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Ix tlie Ix'g-iiiiiiiijjf of lust year, at the reijuest of a 
friend, I wrote somo letters on the Indian (Jovern- 
inent question” in a provincial pap(*r. Some interest 
was excited hy them beyond the natural sjdiere of the 
JonrnaI,and I was induced to g*iven*i*eater scope to tliem, 
and to tn*at in particular at som(‘ hmjftli of the etfects 
of that policy of anmvxation and absorption of which tlie 
late (lovernor-deneral of India has been the main ex- 
ponent. A d(‘sire was ('xpr<*ssed for tin' r(*pul)lieation 
of this ])ortion of tin* s(‘ries, and I liad already pre- 
})ared it, with considerable additions, for the pn‘SK, 
when the ap[)earance of the Quecafs rroclamatioii 
came to render much of my aro*nment af^ainst siicli a 
policy sup(M*lluous, by sanctioning* its h*adin<»* conchi- 
si<»ns. In takinj^r- it ;js my text, I felt T should he 
best carryino* out tin* purpose wliicli I had in view,* 
Many will ind(‘ed think, even if they do not sjiy : 

IVe are weary of this subject of India. The poi^-nant 
interest of the outbreak has passed away. The suspense 
of the conllict is over. The Lucknow heroes are mostly 
recrjiiting* their streng*th at home. There {ire no more 
victories to win that w^ care to hear of. Besides, w e 

The form of letters has been retained, though more tlian half 
the volume consists of new matter. 



have tried to understand the pubject^ and we cannot. It 
is so far^ so foreig’n, so complex ; we hear such different 
accounts of it. Where one says black and the other says 
white^ each witness being*, for aught we can discover, 
of equal authority, how can we decide between the 
two ? The last session has seen the fate of a ministry 
hang on an Indian proclamation and despatch ^ has 
seen an India bill j)assed, the time-honoured adminis- 
tration of tlie East India Company swept away, the 
government of India transferred to the Crown, a re- 
sponsible ministry for India established. At the bead 
of the new Council sits a young statesman, by almost 
general consent held most fit for bis place, if not that 
to some be seems already fit for one still hio’ber. Is 
not that enough ? We have to think of the Iteform 
Bill at home, of the fi*rment in Northern Italy, of 
Napoleonic intrigues, alliances, preparations for war, 
pacific denials soon denied ; of quasi-sla^ e trade com- 
plications; of Denmark and the Bund, of Villafranca 
and the Bussians, of Turkey and its rayas, of Servia 
and her revolution, of the Ionian Isles and Mr. Glad- 
stone abroad. AVhv cannot u e be allowed to foro-et 
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India, were it only for awhile 

Much of what is thus said or thought is perfectly 
triie, — all is pinfectly natural. Little as I may think 
of the Derby Cabinet’s India Act, I rejoice in the two 
momentous changes introduced into the Indian admin- 
istration, — Crown Government and ministerial respon- 
sibility. I have hope in I.ord Stanley, if not borne 
down by his Council. I admire the boldness of self- 
devotion which induced him to lyidertake, in the midst 

of a crisis .so difficult a task as that of an Indian 

0 
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ministry ; I believe that his abilities and industry have 
hitherto gone far to justify that boldness ; I believe 
him to be actuated by just and generous feelings to- 
wards the people of India ; I hail with especial sutis- 
fiiction, iis an earnest of the policy of the present admin- 
istration towards India, the a])poihtment of Sir 0. 
Trevelyan to the (Jovernnient of Ma^lras. Nor would I 
for a moment deny the iinjmrtanceof any of thos(' ques- 
tions of domestic or foreign policy which are allegi*d ; 
quite the contrary, lint 1 say it is precis(‘ly the import- 
ance of those questions which makes our Indian policy, 
and the condition of our Indian empire, more important 
still. India disatlectcd is a j>als 3 ' of England’s right 
side ] India in rehellimi is a devouring ulcer in her 
Hank. For months now our best troops and our aldest 
geiKTal have becai thousands of miles away. Alontlis 
must yet elapse l)efore one Enropeaii soldier eviai of 
the tried 78th -reaches England from India. The 
50,000 men whom 1857 sent thither,— tin* 80,000 or 
so wlio have followed them in 1858 — have in great 
part melted away ah’eady. lleerniting for the 
Indian service niust yet go on ; the boys w hom the 
recruiting sergeant is now picking up out of our vast 
courts and alhys w ill yet many of them perish like 
flies under the tierce Indian sun, in petty obseure 
partisan skirmishes with those who liuve bt^eii sokfiers 
and will have to be hunted djjw jj as robbers, in the storm- 
ing of small mudforts and fortified villages. Mean- 
while, who at home is not conscious of feelings of vague 
distrust as to the future, latent in the minds even of the 
loudest declaimers for peace ? I’he armed despotism of 
IiOiiLs Napoleon weiglis upon Eurojie. His w arlike pre^ 
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parations he no longer even takes the trouble to conceal. 
Even if we suppose his personal intentions towards us 
to be friendly, currents which he cannot control will 
always bring him round to a direction of oj)po8itioD 
towards us. Freedom and despotism cannot stand 
long side by side. Freedom, however peaceable, is a 
standing warning* against despotism; despotism, for 
very life, must be a perpetual threat against freedom. 
Few amongst us perhaps, during’ the llegina Coeli and 
Charles-Georges complications, could get rid of an 
uneasy suspicion that we were sacrificing the weak to 
the strong, pandering to a secret fear of a too-powerful 
ally, losing the opportunity of a mighty protest in 
favour of right. And the trial of M. de Montale mbert, 
for the oflence of having dared to speak well of England 
— even now that it has been sought to be wiped out by 
a hasty pardon — was an insult flung in the teeth not 
of Englamrs Goveniment, but of every individual 
Englishman. Our nation was lowered through his 
condemnation, by the police courts of a prince who yet 
called hims(df our ally. A score is thus being run up, 
which sooner or later, I fear, must be settled in blood. 
And M. de Montalamhert. himself has warned us as to 
the common fund of animosity” existing against 
England on the Continent, as to the need of keeping 
up her military strength. 

It is the condition of India that has made this 
state of things possible. With a haj)py, prosperous, 
and lo 3 ’al India, England may safely bid defiance to the 
wwld. With Saxon thews and sinews in the West, and 
faithful Mussulman or Sikh sabres in the East, read}’ to 
be flung over the Indian Ocean, she would take EiU’O- 



pean despotism in front nnd rear. And therefore I claim 
tliat nothing; should tempt us to overlook the need cd' that 
larg-e and distant empire, which is now, in reality, para- 
lyzing* oiu* military 8treng*th, and must, sooner or later, 
tell %veightily uj)on our financial resources. Therefore 
I say, that whilst any interval of rest and security is 
g*iven to us at homo, e should apj)ly ourselves reso- 
lutely to the understanding; of India’s condition, to the 
setting' it rig-ht as far as is humanly possible. There- 
fore I (‘laim attention for fi-agments of contemporary 
history, relating' to states in India of which many may 
never have heard before, or have heard with os little 
of vivid personal int('rest iis they might have heard of 
the moon^s mountains. In tlie prol)lem, whether 
India, now and in futur<», is to ))e to mh a hindrance or 
a ln‘lp, a source of stnmgfhor a source of weakness, 
everv English household is concerned, little as we may 
think it. 

And the ja'obh'in is one, be assured, which gathers 
interest as we enter more deeply into it. What more 
striking spectacle (hjes this world afford than that 
of the oldest civilization in the world graj)pl(‘d by the 
newest ?— of a heathenism, more ancient than that of 
which our school-books teach us, nay, appju'r‘ntly the 
fountain-head of that, placed face to face with Chris- 
tianity ? what stranger sight than that of the new every- 
where permeating the old in resistless currents, driving 
away the false, and yet in the very process bringing 
out niany a precious truth that is mixed up with it? 
To the seeing eye, the condition of India is as it were 
a synchronous picture^of human development, all his- 
tory, so to speak, made visible at once. 
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I need hardly say that I am no political partizan. 
I deemed Lord Palmerston prematurely hurled from 
power ; I looked for a time to his re-instalment ; I 
still deem his India bill to have been by far the pre- 
ferable one of the three measures brought forward 
upon that sulyect^ one of which has passed into law. 
And whilst heartily approving of the late Proclama- 
tion of the Queen's Government^ and believing that 
every nerve should be strained by all well-wishers to 
India to carry it loyally and generously into effect, — 
that no punishinent scarcely can be too great for those 
officials who should dare to disregard it or tamper with 
it, — I reserve to myself the fullest freedom of judgment 
as to the general policy of a t^djiiiet, for some members 
of which I have feelings of unfeigiuul respect,—but of 
thorough distrust towards one or two others. 

I have, in this work, used proper names far more 
freely than I could have wished. Put where I found 
them appended to J^tate papers it se(‘med to me that it 
would have been affectation to avoid them. I have at 
least the satisfaction of thinking tliat I never have had 
the slightest communication with any of the gentlemen 
whose in’oceedings J have been led to criticize, and do 
not know one of tlitun by sight ; and therefore, that 
not a tinge of personal feeling can have indueiiced my 
judgments. There are those who may deem that the 
canvassing the past acts of the Indian government or 
of its officials can only have for its effect to embitter 
the minds of the natives against British rule, at a time 
wdien it seems most desirable that animosities should 
be allowed to subside. My ansvv er is, that I believe 
the minds of the natives arc embittered against many 
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[features of British rule ; that animosities have been 
excited, which cannot subside by merely bein^ over- 
looked. And all iny experience hitherto has shewn me, 
that where a man does deem himself agfgrieved, the 
two very worst things possible are, 1st. — to omit or 
refuse inquiring* into his gTievanees, 2nd. — not to recog- 
nize them to the fullest extent where they are real. 
That such a grievan(*e as the Inam Commission, for 
instance, is a real on<‘, I cannot affect to doubt ; and 
the longer it is left subsisting and unnoticed, I am con- 
vinced, the more harm will result. Of the folly in process 
of eoininittal of forcing it upon the Madras Presidency 
it is difficult to s|)(*ak in measured terms. 

There remains for me but to add, that for the use of 
the greater part of the materials from which this book 
is written, I am iiahhted to the kindness of Mr. J. 
Dic’kinsun, jun., lion. Secretary to the India Keform 
Society. 

Lincohrs Inn, January 31 , 


Note. — I find I liave committed a grave error in iny 
XI Vth Letter, in speaking of the State of Dhar as restored. It 
is true that during the last session Lord Stanley, in answer 
to a (piestion from Mr. J. B. Snnth, stated that it was “.the 
intention of the Government to disjillow the policy of annex- 
ation as regards the territory of Dhar,” and that the occu- 
pation of that territory was provisional oidy, “ subject as to 
its duration to further explanation which we hope to re- 
ceive ; nor is there, I believe, any reason to doubt that 
instructions for restoration were sent out accordingly. But 


• Hansard’s Debates, vol. 1.5^ (3rd Series), pp. 1919-20. 
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the territory remains unrcstored to this hour, and the very 
despatch for its restoration, if rumour speaks true, unreplied 
to. Letter XIV. must therefore be read as written under 
the delusion of supposing that the directions of the Queen^s 
Government were obeyed by the Indian authorities. 

It is well known that under the Double Government many 
a benevolent despatch from the Court of Directors remained 
waste paper in India. It is more than suspected that the 
practice had grown up latterly of writing such despatches — 
as our Transatlantic cousins would say, for Bunkum — without 
any intention of their being carried out, but solely to make 
a show before Parliament and through the press.* There 
remains to be seen whether the Queen’s Government will 
submit to cither disgrace in future. 


* The Moturfa abolition despatch for instance ? 
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THE PI10( LAMA rrON 


OF THi: 

QUEILVS SOVEREKJNTV OVEIJ INDIA. 


Proclamation by the Queen in Council, to the 
Princes, Chitjs, and People of Tndia. 

Victoria, hy the }>;raot‘ of (lod, of tlio IJiiitod 
Kirij^doin of Groat Britain and Ir(*land, and 
of the Colonies and l) 4 'j)('nd(*n(‘ies th(‘n^of in 
Europe, Asia, Africa, America, and Australasia, 
Queem, Defimder of the Faitli. 

Whereas, for divers \v(!i«j;hty reasons, we. have 
resolved, by and with the advice and conscnit of 
the lords spiritual and temporal and commons 
in Parliament assembled, to iuko upon ourselvcis 
the government of the t(;rritories in India, Jumh;- 
tofore administered in trust for us by the 
Honourable East India ('ompany: 

Now, therefore, we do by these presents notify 
and declare that, by the advi(M* and consemt 
aforesaid, we have taken uj)on ourselves the said 
government, and we hereby call upon all our 
subjects within the sajd territories t(j In* faithful 
and to bear true allej^iance to us, our heirs and 
successors, and to submit themselves to the 
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authority of those whoni- .we may hereafter from 
time to time see fit to appoint to administer the 
government of our said territories, in our name 
and on our behalf. 

And we, reposing especial trust and confi- 
dence in the loyalty, ability, and judgment of 
our right trusty and well-beloved cousin and 
councillor, Charles John Viscount Canning, do 
liercby constitute and appoint liim, the said 
Viscount Canning, to be our first Viceroy and 
Governor-General in and over our said terri- 
tories, and to administer the government thereof 
in our name, and generally to act in our name 
and on our behalf, subject to such orders and 
regulations as he shall, from time to time, receive 
from us through one of our principal Secretaries 
of State, 

And we do hereby confirm in their several 
offices, civil and military, all persons now em-. 
ployed in the service of the Honourable East 
India Company, subject to our future pleasure, 
and to such laws and regulations as may here- 
after be enacted. 

We hereby announce to the native princes of 
India that all treaties and engagements made 
with them, by or under the authority of the 
Honourable East India Company, are by us 
accepted, and will be scrupulously maintained ; 
and we look for the like observance on their part. 
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Wc desire no extension of our present terri- 
lorial possessions ; and while we will permit no 
iiggression upon our dominions or our rights to 
jl>e attempted with impunity, we shall sanction 
Bo encroachment on those of others. We shall 
Aspect the rights, dignity, and honour of native 
princes as our own, and we desire that they, as 
(veil as our own subjects, should enjoy that 
prosperity and that social advancement which 
:an only be secured by internal peace and good 
government. 

f We hold ourselves bound to the natives of 
Bur Indian t<!rritorics by the same obligations of 
luty which hind us to all our other subjects ; 
ind those obligations, by the blessirig of Al- 
mighty God, we shall faithfully and conscien- 
ioHsly fulfil. 

Jirmly relying ourselves on the truth of 
'Christianity, and acknowledging with gratitude 
the solace of religion, wc disclaim alike the right 
and the desire to impose our convictions on any 
of our subjects. We declare it to be our Royal 
will and pleasure that none he in anywise fa- 
voured, none molested or disquieted, by reason 
of their religious faith or observances, but that 
all shall alike enjoy the equal and impartial pro- 
I tection of the law ; and we do strictly charge 
I and enjoin all those.who maybe in authority 
under us, that they abstain from all interference 

JJ L> 
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with the religious belief or worship of any of our 
subjects, on pain of our highest displeasure. 

And it is our further will that, so far as may 
be, our subjects, of whatever race or creed, be 
freely and impartially admitted to offices in our 
service, the duties of which tliey may be quali- 
fied, by their education, ability, and integrity, 
duly to discharge. 

We know and respect the feelings of attach- 
ment with which the natives of India regard the 
lands inherited by them from their ancestors, and 
we desire to protect them in all rights connected 
therewith, subject to the equitable demands "of 
the State ; and we will that, generally, in framing 
and administering the law, due regard be paid 
to the ancient rights, usages, and customs of 
India. 

We deeply lament the evils and misery which 
have been brought iq)on India by tlie acts of 
ambitious men, who have deceived their coun- 
trymen by false reports, and led them into open 
rebellion. Our power has been shown by the 
suppression of that rebellion in the field ; w’e 
desire to show our mercy by pardoning the 
offences of those who have been thus misled, but 
wffio desire to return to the path of duty. 

Already in one province, with a view to stop 
the further effusion of blood, and to hasten the 
pacification of our Indian dominions, our vice- 



|toy and governor-general has held out the o.\- 
TCctation of pardon, on certain terms, to the 
^rcat majority of those Avho in the late unhappy 
disturbances have been guilty of otlences against 
E>ur Government, and has declared the punish- 
ment Avhich will be intlicted on those wliose 
;rimes place them beyond tlie reach of forgivu- 
less. ^V"e approve and confirm the said act of 
)ur viceroy and governor-gein'ral, and do fnrtlier 
mnounce and proclaim as follows : — 

“ Our chnneucy will be extended to all of- 
enders, save and except those who have been 
ji>r sludl be convictcil of having directly taken 
part in the innnlcr of British subjects. 

( “ With regard to such the demands of justice 
forbid the exercise of mercy. 

“ To those who have willingly given asylum 
to murderers, knowing them to be such, or who 
may have acted as leaders or instigators in revolt, 
tlieir lives alone can be guaranteed ; but, in 
appointing the penalty due to such persons, full 
consideration will be given to the eircuinstances 
under which they have been induced to throw 
oft’ their allegiance, and large indulgence will be 
shown to tlioso whose crimes may appear to 
have originated in a too credulous acceptance of 
tlie false reports circulated by designing men. 

“ To all others in arms against the Govern- 
ment, we hereby promise unconditional pardon. 
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amnesty, and oblivion of all offences against 
ourselves, our crown, and dignity, on their return 
to their homes and peaceful pursuits. 

It is our Royal pleasure that tliese terms of 
grace and amnesty should be extended to all 
those who comply with their conditions before 
the first day of January next. 

“ When, by the blessing of Providence, in- 
ternal traiKpiillity shall be restored, it is our 
earnest desire to stimulate the peaceful ministry 
of India, to promote works of public utility and 
improvement, and to administer its government 
for the benefit of all our subjects resident therein. 
In their prosperity will be our strength, in their 
contentment our security, and in their gratitude 
our best reward. And may the God of all power 
grant unto us, and to tliose in authority under 
us, strength to carry out these our wishes for 
the good of our peojde.” 



LE'ITEK I. 


INTliODUCrOKY. 

TIIK QrKEN’s I'liOl’LAMATIO.N AND ITS 1»U0M1SES. 

Tin-: (^|u»rirs |>r()»*laniatiim has forth fhrmi^'li- 
at tin* li*ii;;'tli aiul lir^Multh of India, tollinj^* its prinors 
nd its |M‘o|>h' (hat a nou* rra ha> hoj^-un, that tin* a;;‘r 
f iiiiddh iiifii lias passod away, that tin* So\ rr<‘io-ii has 
iifrri'il at last upon hor iiihrritaiici*. 1 1 is ijnitiMin- 
i)ssil)!f‘ to oMMTato tin* iiioiiiantons natnn' (»f siiidi a 
ocninont, Jt is not oiih lhi» first (if I inislak<‘ not) 
diii'li has r\fr Ikm'Ii dirrctly a(hln>ssi»d h\ fin* waaror 
r tho Eno'lish crown to tin* natives of India: It 
rlaiins for its(»lf a character of pia'inancncy, dclinitivc- 
ness, which no (io\crnor-(icncrars proclamation can 
lay claim to. So lon;^’ as we ha\c an\ national ilio*- 
ifity at all, it must determine to all time tin* fniifla- 
incntal character of JOn^li.^h dominion in India. Jt 
is, in truth, Jlritish f mlia s Ma^rna f 'hartu ; hnt one, 
not extorted from a <’owardJy tyrant, hnt freely 
jn’anted h\ a ^Tarions lad\, rnl»*r over w’illin‘»* sni)- 
jects, lawlnl soverei^^n of fn*e-horn iiien.^ 

So deeply do 1 fee] that the polii-y markeil ont by 
the proclamation, whatever minister’s hand may have* 
worded it, must be t/i/j abiding policy of j’hij^laial 

* I am not overlooking the paraiiioiint authority of I'lirii.'irneiit 
over India, asserted ere this hy uutiif>rTlciia statutes. Jiut no Act of 
Parliament ever came home lo the iiator-s of India ns the proclama- 
tion will have done. 
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towards India, that, had it gone against my own views, 
I should have bowed before it, convinced that fixity of 
purpose — not excluding, indeed, development and adap- 
tation —is absolutely essential to the stability of empire. 
As it is, however, I place it gladly in the forefront of 
a work written in great mejisure before its promulga- 
tion,* which it enables me to weed of many a train of 
reasoning useless henceforth, when, instead of having 
to establish my own footino*^ I have but to take up the 
standing-ground u hich is afforded to me. 

The scrupulous observance of treaties— abstinence 
from extension of territory — the open avou al of Chris- 
tianity, but respect to the native creeds — admission of 
natives to office— maintenance of native rights of pro- 
])erty in land — form now the bases of England's 
Anglo-Indian polu^y. To show as a whole what 
should be built upon these foundations far transcends 
my ]>owers, or, I take it, those of any single man. I 
wish onl}' to sketch out some of the consequences which 
appear to me to be involved in that i)olicy, dwelling 
upon one or two points which I deem of especial im- 
portance now. The Avork will be better done, I sus- 
j)ect, if the promises of the proclamation are taken up 
one or two at a time by single men, so as to shoAV 
Avhy it became necessary to put them forth, — how 
they can best be carried out, — what interferes Avith 
their fulfilment. 

For let us be assured that something does interfere 
and Avill interfere Avith the fulfilment of every single 
gracious pledge Avhich the proclamation contains. 
There never a\ as a right thing done in the Avorld (and 
never Avill be) but some wrong one has fought Avith it, 
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iind sougfht to strang'le it from the first. In the pre- 
^ut cnse^ it is impossible to mistake the evil iiifiuences 
Bt work. At home, a Council containinfif some of the 
w orst representatives of the old India House,— an East 
India Company still strug-g’lingf to maintain a {(liastly 
sort of existence after its political death, — a gdooiny 
^Leadenluill Stivet dung*eon-palace (haunted, to the 
■ native’s eye at least, with many a memory of injustice, 
[and callousness, and despair), still shroudin^j the (Jovern- 
inent of India within its recesses, and cutting’ it asun- 
der from the great shrines of our national greatness at 
Westminster, the Hall, and the Abbey, and the Ibilaee, 
i — in India, a whole generation of officials and their 
dependents, bred and trained up under another system, 
ffW*t?dded to other traditions ; — above all, perhaps, the 
^feelings of imperious hatred to their darker fellow- 
subjects, which the rebellion seems to have calhjd 
forth in the Anglo-Indian population at large, — oiler 
of themselves obstacles the most serious to the loyal 
and thorough carrying out of the princifdes of the 
proclamation, even if there Avere no w^arfare going on, 
no armies on foot, no Tantia Topee to reduce, no 
native hatreds, treacheries, and discontents. Very 
ominous was it to notice, in the Times’ lionibay Cor- 
respondent’s account of the Proclamation festivities* at 
that Presidency, that the quarter of the European 

residents w'as dark amidst native illuminations, the 

Parsee residences in particular being all a-blaze with 

light. Verj' dissonant with the Queen’s proclamation 

• 

• At Madras — both governor and coinroander>in-cbief being absent 
—there were no fireworks, no illuminations, no street pageants, so 
dear to the natives, no public entertainments, as there were even at 
minor stations throughout the country. 
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is that of the Governor-General which accompanies it, 
dated Ist November, 1858, wliich summons” the 
faithful to co-operation, which will exact a loyal obe- 
dience” from India's millions^ — as if loyalty were capa- 
ble of being* exacted ! I cannot wonder that earnest men, 
even now, dare hardly hope in the reality of the new 
policy. There was not a singfle promise in the pro- 
clamation,” writes one of such, ^^that has not been 
made in the most solemn Avay before, and as regularly 
broken; and after about six months' of the Queen's 
Government, I do not see a symptom in any dp])artment 
of measures to carry out tlie promises of the Proclama- 
tion ; indeed, as far as symjdoms go, I see indications 
of an adherence to the old Comj)auy's system/' Such 
forebodings may be amply justified, yet for years tocome, 
by events ; in sj)ite of amnesties and gracious promises, 
we may yet have other rebellions to subdue. And still, 
I believe that it would be most unw ise not to accept tin* 
proclamation, in the very length and breadth of it, as 
true ; as expressing that w Inch ought to be, that w'hit*h 
is, England's policy towards India ; as supplying a 
definite standard by which to measure the future acts 
of Governors-General and of ministers. For though 
men's words often transcend their acts,— though the 
humiliating contrast between larger jn’omise and small 
performance meets us on all sides at every step,— yet 
it is no less true that words of grace and justice, once 
put forth, have a jx)w^er as it were to draw up men's 
acts tow ards their own level. And it is characteristic 
of English history, that our national liberties have al- 
w aj's developed themselves b}^ taking men’s w ords in 
earnest, at their full weight, from whatever lips they 
might proceed ; by forcing those lips, however lalse, to 
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keep them. How often was Magfna Charta bi'oken^ 
how often confirmed, before it came to be what it is now, 
the very corner-stone of onr social state, that for 
want of wliich continental fabrics of free g*overnment 
crumble away at a toucli ! Even so must it be with this 
o\ir Sovereijfn's memorable proclamation, if the day 
should come apiin w hen ministers or g‘overnors-{feneral, 
— or their subordinates, as |>owerful perhaps in smaller 
spheres, — shall play fast and loose with treaties, thrust 
of pur|K)se forward the limits of empire, trample upon 
native rij^^hts and projwrties. By that proclamation 
mast they be judnfed ; to its standard must they be 
made to conform. They may violate every one of its 
jwomiKcs, — l)ut every promise will survive its own vio- 
lation, — and aveng'e it. 




PART I. 

PROMISES OF THE PROCLAMATION 
TO THE nilNCES OK INDIA. 




T.ETTi:i{ IJ. 


hll:) ANM-.XATION VOhlCY IIKNi KI-OllTU (ilYKN VV. 

Foil tin' hotter coiisidiTntioii of tlio proiiiiHos ron- 
IniinMl ill tln‘ procIjiniiUion, lot us divido tln'iii under 
t\\o li»‘:id>, - Froinisos to tin* princes of India 5 JVo- 
rtii^es tn the people. 

\\ e desire no extension of oni* presi'iit territorial 
poss< ssioiis ; and w Idle we will permit no ae*o»n»ssioii 
pipon onr dominions or onr rij^-hts to he attempted with 
Impunity, \> »* shall sam'tion 110 encroachments on thosi? 
of othiTs. We shall respect tin* ri^»*hts, di<»’nity_, ami 
koinmr of nati\e princes as onr own/’ 

d’here IS only one sens»‘ in which these words can be 
taken in India,— as the disa\ow’aI of an Annexation 
Poli<*y. Has tln*re (*\er really been such a policy ?’’ 
Borne ol my readers may bf* t(*mpted to ask. Fain, 
indeed, would f pi*rMiade myself that it has been but 
nn e\il dream. Jlut, alas! its reality is writt^m in 
blood. Aor <’an wr* ajipreeiate the weio-]it of the dis- 
avowal until we have (‘xamined into the need of it. 

Fot ns observe, indeed, in the first instance, that In 
proclaiming^* that she desires no extension of territory, 
Her Maji'sty is putting forth no new doctrim; in India, 
but that w hich has in its favour the authority of almost 
all onr oreat Indian statesmen of old,— the authority 
of The Duke, and Lorfl Hastings, timl Mountstuart 
Elphinstone, and Sir John Malcolm, and Sir 'rhoinas 
Munro, and Lord Metcalfe, and St. George Tucker. 
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It would be tedious henceforth to reproduce at leng-tli 
their opinions j it will be quite enough, as a type of 
them all, to recall the weighty words of the Duke, 
that wherever we spread ourselves,” we make addi- 
tional enemies, at the same time that by the extension 
of our territory, our means of supporting our govern- 
ment, and of defending ourselves, are proportionably 
decreased,” * 

And there is one point about several of the abovf' 
authorities which has not, I think, been adverted to 
enough. When we quote the names of the Duke of 
Wellington, Elphinstone, Malcolm, Munro, Metcalfe, — 
when we remember that they all bore witness against 

* Those who wish to see the authorities above referred to collected, 
will find most of them in a pamphlet, published in 1 850, by the late 
Mr. John Sullivan, formerly Member of Council at Madras, under 
the title of ** A Letter to the Right lion. Sir John Ilobhouse, Bart., 
M.P., conveying the opinions of Sir Thomas Munro, Sir John Mal- 
colm, and Mr. Elphinstone, on the impolicy of destroying the native 
states of India;” and in the fourth of the India Reform Tracts, 
published, if I recollect aright, in 18 >3, and intitled “The Native 
States of India;” sec also the prhatcly printed “Selections” from 
Mr. Tucker’s papers, pp. 66, 89. Sir }Vni. Slceman (Journey 
through Oude, vol. ii. pp. 389— 92); General Low, (Return to an 
Order of the House of Commons, dated July 27, 1851, for “ Copies 
of the Treaty between the Honourable East India Company and his 
Highness Maharajah Raghojee Bhonsln, his heirs and . successors, 
concluded in the year 1 826 ; of all reports upon the failure of heirs 
of the late Rajah of Berar, and upon the annexation of the Berar 
territory lb the East India Company's territories,” &c . — to be here- 
after quoted as the “ Nagpore Annexation Papers,” — p. 39 and foil.) ; 
Major-General Briggs; and Colonel Alves, who must be named 
(India, its dangers considered in 1866, p. 9), arc among the later 
maintainers of the anti-annexation policy. Lord Ellenborough has 
testified in favour of it, and acted to the contrary, as will be seen here- 
after. 



17 


bit' ihilit x t>l' absorlniig* native states iutt) our <‘iu|Mn‘, 
Le shoultl also bear in mind that their tt^stiinony was 
iToundecI, not upon preconceived theories, not even upon 
brdinarv Indian experience, but upon Indian (‘xperience 
[)f a \er\ p( culiar kind. One and all of tln‘ deceased 
Statesmen al»o\e named were formed in wliat may be 
rallt‘d the tireat anut'xinj^* sc1hh)1 of Lord Welleslejj^ 
whost* administratitui saw so many \ast ti‘rritorieB 
addetl to our rule. Three of them remained to tak*» 
part ill till' annexations of Lord Welh'sley’s true sue- 
['essor, Lord llastino-s. The Duke was Lortl Wellesley’s 
nun brother. Sir John Malcolm had almost idolisi'd 
the «^reat ( io\ ernor-( leneral. One was the \ictor of 
Assa\e; .Mr. l‘]lphinstone, tliouirh a civilian^ in fact 
din-eted the battle of Kirki'e, whi<*h Hi>t broke the 
power of the IN'ishwa; Sir John Malcolm bore the 
brunt <d’ the battle ot Mehidpore, which crushed that 
nf llolkar ; Sir Thomas Munro took part in tin* same 
war. Three, lastly, became in turn ^^overnors of pre- 
sidi'iieies : Mr. Llphinstone and Sir John Malcolfli 
lit llombaN, Sir J’homas Munro at Mailras. Uiese 
im n, then, had shared in pa.st amiexsitions- laid want 
renown in so doin|r— had watched their ellecrts. They 
testified that those I'tllrts wi're evil. 

The new policy of non-annexation is therefore the 
i>ld policy of An^lo-Jndian statesmanship. Indeed, 
[i.s I look back, I can find but one oreut iiaiiie 
anuuief deceased statesmen whicli can lx; (pioled 
a<?uins*t it,— that of Sir Charles Napier. 1 accept it 
therefore as a fact ; and will not diseaiss its reasonable- 
ne.ss. I w ill pass at on(?e to the history of the contrary 
j)olicy, — the policy of annexation. 


c 
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It is between fifteen or twenty years, I believe, since 
a party strong* in intellect,’^ — to use the words of a 
recent pamphlet* — but mostly very young; in experi- 
ence, beg*an advocating* British rule everywhere, and 
Ang*lo-Saxon improvements and ways in everything'.” 
The readiest pen at their command was that of Brah- 

S inee Bull,” alias that able but much-lauded and self- 
uded man. Colonel Herbert Edwardes. Sir Henry 
Elliot, Sir Henry Lawrence, were leading* members 
of the school; Mr. Thoby Prinsep helped it with 
a pamphlet in 1853 ; Mr. George Campbell with 
a big* book ; when its doctrines had been officially 
promulg*ated by a Governor-General in 1848, there 
was no lack of Members of Council to indorse them. 
Mr. Marshman and the Friend of India ” never 
tired of urg*ing* them ; most of the Indian papers fol- 
lowed in his wake. Such a policy was therefore un- 
doubtedly that of the bulk of the Ang-lo-Indian public, 
when Lord Dalhousie came to embody it in his minutes, 
Ifis despatches, and his acts. 

I wish, indeed, that I could have abstained from 
mentioning* the name of the late Governor-General, 
considering the state of his health. But that name is 
too inextricably bound to the annexation policy to 
allow me to speak of the one without the other. For 
to him belongs the deliberate and complete adoption of 
that policy. Not, of coiu*se, that the practice began with 
him. We have undoubtedly been annexing and ab- 
sorbing in India ever since we have been there. We 
took what we could, long beftre we ever thought that 

* India: its Dangers considered in 1856, by a Betired Officer, 
(Jersey, 1858), p. 33. 
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could he siicli a thiiipf as a policy concerning!: the 
natter; sometimes, it mig'lit he, we took a little too 
nucli for our own stronjr stomachs, and then, perhaps, 
he House ofrommons,ortlienext(TOvemor-(n‘neral, or 
llu* Courf of Dim'tors, st('|)j»f'd in to provotit niir takiiio’ 
iiioro, mill suri'ci'ili d for n littlo wliilo in nrivstiii'^ or 
iiioil.. ratin;^* tin* proc(*ss. Lord Dalhousi(* was simply, 
feo to spi‘ak, the pliilosopher of that ]>rocess. He not 
^Onlv (lid the tiling*, hut suppla^d a fornnda for tlio 
^loin;!: of it ; or, p«»rhaps, to sjieak with ])erfect juveision, 
Ig'taKTali/j'd one which had h(»(‘ii incidentally sketch(‘(l 
lotit l)v TiOrd Auckland. II(‘ had not I)(.M‘n a. year 
pn India wli(*n la* p»‘nnyd (♦*10th Aupist, 1848) that 
:€el(;hrated Stittara dcspatcdi, in which lui took the 
Occasion of rccordinir his stnm^andchdiherati* opinion, 
that in tin* (>x('rcise of a wis(‘ and sound policy, the 
^Uritish ( io\ crnnnnt is hound not to put aside, or to m^g*- 
jlect, su(di rig'htful o|)portunities of acfpiiring* territory 
pr revenue as may from time to time present theni- 
^elv(‘S." Thi‘re migdit, he admitted, he conflict of 
lopinion as to the advantaj^e or tlie ])ropriety of ex- 
ttuiding- our alnndy vast [)ossessions beyond tlnuV 
pnvsent limit.s no man could more sincerely d(;j)recate 
than himself any extension of our t(*rritory wliich can 
he avoided f but he could ^^not conceive it possible for 
nny one to dispute the policy of taking advantage of 
any just op|K)rtunity which presents itself, for con- 
solidating the territories that already belong to us, by 
|taking’ p)88ession of states which may lapse in tin; 
pidst of them such was the general principle that 
jiu his opinion, ought ’ to guide the British Govern- 
ment in its dis]>osaI of independent states, where there 

c 2 
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has been total failure of all heirs whatsoever^ or where 
permission is asked to continue by adoption a succession 
which fails in the natural line/^* 

It is very true that Lord Dalhousie afterwards 
attempted to qualify this exposition of his policy, in a 
minute on the Nagpore annexation (28th Jan. 1854) ; 
declaring that the opinion he gave ^^was restricted 
wholly to subordinate states — to those dependent 
principalities which, either as the virtual creation of 
the British Government, or from their former position, 
stood in such relation to that government as gave to it 
the recognized right of a paramount power in all 
questions of the adoption of an heir to the sovereignty 
of the state.^^f Considering tliat the Sattara despatch 
avowedly set forth the general principle'^ that 
ought to guide the British Government in its disposal 
of independent states,^^ this restriction of it in terms to 
^^subordinate states," and dependent principalities" 
was curious in itself. But when we observe that Nag- 
pore was one of the larger native states — a king- 
dom with a revenue treble that of Sattara— it would 
hardly appear that such restriction w as of much practical 
weight. And we shall see ere long that the right oi 
annexation was asserted against Nagpore, in the very 
minute from which the above is quoted, irrespectively 
of the • question of the dependent or independent 
character of the state. 

* Papers relating to the question of the disposal of the Sattara 
state^ in consequence of the death of the late Raja; printed' in con- 
formity with a resolution of the General Court of Proprietors of East 
India Stock, of the 7th February, 1849, pp. 103-4. (I shall quote 
these hereafter as the " Sattara Annexation Papers.’*) 
t Nagpore Annexation Papers, p. 35. ^ 
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But the best comment on the annexation policy is 
pirely afforded by Lord Dalhousie’s final minute of the 
^8th February, 185(1, reviewing' his administration 
India, from January 1848, to March 1856/’* 
j^dierein lie states that during* the eig*ht years of his 
aile, four kingdoms have passed under tlie sceptre of 
Jie Queen of England, and viu*ious chiefehips and 
separate tracts have been brought under her sway.” 
Phe kingdoms” are those of the Punjab, Pegu, 
Jfagjiore, and Oude; the ohiefships, those of Sattarn 
aid .riiansee, w ith the territories ceded by the Nizam. 
Phe tw o first being stated to be the fruits of conquest,” 
^e remainder may all be fairl}" deemed “ the fruits of 
iplicy.” By tla'se various acquisitions, he further tells 
0, a revenue of not less than 4,000,000 has been 
lided to the annual income of the Indian em))ire.” 
[t is true that these figures have been most severely 
riticized j that Sir Erskine Perry in the House of 
Jommons has asserted that they give only the gross 
evenue, without reference to the expenditure ; that a 
writer in the New Quarterly ” has apparently shewn 
bat actual deficiency stands in the place of several 
f the items of alleg’ed increase.! But we have the fact 
efore us, that the Governor-General who in 1848 re- 
orded his strong and deliberate opinion that the 

• Ordered by the House of Commons to be printed, 30th May, 
BSC. 

»+ One thing is Tcry clear, that if the revenues of the annexed 
btes are nil, as Lord Dalhousie represented them to be, bon4 fide 
ditions to those of British* India, native princes must be ad« 
rable financiers compared to, ourselves, since their accounts would 
^ya exhibit a surplus, vrhilst British India always exhibits a 
Bciency. * 
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British Government was “ bound not to put aside or to 
neg’lect ” rightful opportunities of acquiring territory 
or revenue, had, by his own shewing, in eight years, 
found seven such rightful opportunities of practising 
his doctrine on a large scale, to the total amount of 
£4,330,000 a year. Such then was the policy of an- 
nexation in its practice ; such was the policy which is 
to be practised no longer, if the Queen's words are to 
be a truth: ^^We desire no extension of our present 
territorial possessions.'^ 


LETTER III. 

THE ANNEXATION POLICY IN ITS BEARINGS UPON 
THE REBELLION. 

Let us now endeavour to trace the effects of the 
Annexation policy, in its bearing upon the late re-, 
hellion. The time is past when it w^as necessary to 
prove that what England had to deal w ith in India was 
not a mere mutiny, but a rebellion. The proclamation 
settles this point. It deals fi’ankly and manfully with 
the rebellion by that name. Ambitious men, it says^ 
have led their countrymen into ^^open rebellion}'^ 
the Queen's power has been shewn by the suppression 
of that rebellion in the field.^^ 

The history of the rebellion has yet to be written^ 
It is not, indeed, over yet 5 but its leading features are 
by this time all before us. So far as we can disentangle 
it from the mutiny — so far as it can be recognized as 
something more abiding than thegtrack of lire of a 
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revolted regiment, — I think we may say that its 
chief centres have been Oude and Buudelcund in the 
North, the contagion spreading from the latter through 
the so-called Saugur and Nerbudda territories of 
ICeiitral India. In the Deckaii, on the other hand, 
^where its Haines have liitherto been smotlierM in time, 
toe chief seats of danger have been the South Mah- 
ratta country, and the Nizam’s territory. And the 
intluences which have bound almost all these ditterent 
centn's togetlu^r, — the trains which have connected 
these several exjilosions, or attempted explosions, have 
^een two— those of the Oude sepoys on the one hand, 
|>fthe Mahratta race on theotlaa*; though the former 
InHutMice belongs more properly to the mutiny, the 
latter to the r(‘bellion. Oude soldiers lill(,‘d our Bengal 
iriny ; Oude soldiers the contingents ” of the native 
priii(*es, which almost invariably turned upon their 
pwn masters ; Oude soldiers, scattered through Bombay 
fegiinents, were the cliief instigators of the partial out- 
|ireiiks which have disturbed here and there the army 
^f that I’residency. Oude itsdf has remained for now 
(iearly a year and a half the great stronghold of the 
Rebellion ; the Oude Begum seems with Tantiu Topee 
ind Nana Sahib, our last remaining foe. 

: But the influence of the Mahrattas has gone fi^r 
leeper. It was Nana Sahib the Mahratta, Maharaja 
d' Bithoor, adopted son to the last Peshwa, claiming that 
itle for himself, who first gave to a tumultuous out- 
ireak against us the character of a semi-organized re- 
Kjllion. He had prepared that outbreak, I do not doubt, 
png beforehand j when if came, he was the first chief of 
|Ote who joined it^placing himself at the head of two 
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mutinous regiments at Cawnporej whilst by tliat 
butchery of the weak and the young‘s of which we 
seem at last to have obtained a correct histoiy^— in 
which one rejoices to find that not one of our mutinous 
soldiers could be induced to share, — he did his best to 
forfeit England's pardon for the revolt. And though 
the early reports greatly exaggerated his capacity; 
though — if he have really remained for so many 
months quiescent in Northern Oude — he seems to be 
as much a coward as a fiend ; still, his restless acti- 
vity at one time rendered him really formidable. 
By his emissaries he stirred up, or endeavoured to 
stir up, Malwa, Bundelcund, the Deckan against us. 
In the second province we know how well he suc- 
ceeded. The Bheels of Khandeish seem to have been 
commanded by his agents. For a time, as Mr. Bussell 
told the Times” in April, 1858, he had himself ob- 
tained a preponderating control over Kohilcund ; had 
succeeded, in the Mahommedan city of Bareilly, in 
forbidding the killing of cows, and publicty celebrating 
Hindoo rites. His name, as Peshwa, commanded 
enormous prestige. The great rebel army of Bundel- 
cund called itself the army of the Peshwa.” When 
Gwalior was wrested irom its sovereign by the Calpee 
forces, it was a deputy of the Peshwa who was installed 
momentarily as successor to our faithful ally Scindia. 
Nay, the destinies of our Indian empire may be said 
to have hung for months upon the chances of the Nanais 
forcing his way into the Deckan, which, indeed, he was 
several times rumoured to have done. ^^This,” wrote the 
Times^ Calcutta correspondent on May 6th, 1868,^^ it is 
a. great object to prevent, as he can ^thence reach our 



Evni Mahratta provinces, where his name will create an 
rmy. The mischief he might eflect, in the present 
Bmper of the Mahrattas, is incalculable, and Bombay 
ifficers write with amazement of his folly in not making 
he attempt. Here he is merely an adventurer— on the 
Jombay side he would be the Peshwa, bringing before 
kery Mahratta visions of principalities and plunder.^^ 
|o a gentleman then lately retunied from India, 
irrote to me on June 13th, 1858 : The Deekan is in 
i very critical state at this moment, and a spark might 
te the train any day. The villages in the Deekan and 

J 'ahratta country were everywhere looking for Nana 
ahib, who is considered the legitimate successor of the 
eshwa.” So again, several months later, an officer 
ji command of one of the cavalry regiments of the 
Bizam’s Contingent, whose judgment and knowledge 
tf the country may be relied on, wrote that should an 
^tbreak occur (as he expected) in the Deekan, the 
iruggle which had taken place in the north would be 
fc.nothing to it, and we should find ourselves only at 
pe beginning of the war.* 

’ ♦ The following remarkable evidence shews that plots in the 
Seckan preceded the outbreak. It consists of extracts (transmitted 
J^me from India) from the “ 18th lleport of the German Evangeli- 
*ll Mission of the western coast of India/’ 1858. A writer frpm 
uledagudda, in the South Mahratta country, says, “Long before the 
atbreak in the North-west, hints were received by silk mercers at 
agulcote from mercantile connexions in the north, to limit their 
igagements for the next year and call in their debts— gloomy 
imour^ then gained ground from day to day, threatening Europeans 
^d native Christians with ruin and death” (pp. 65-6). Again: *Mt 
jjis festival, which took place some time before the mutinies in the 
^rth broke out, Brother l(!ies’ addresses were once and again met 
ith the assertion, that the British rule would cease within the year.” 
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Fortunately for us, Nana Sahib did not try this ven- 
ture, whilst the rebellion was still at its height, before 
Sir Hugh Kose's brilliant victories, and Lord Cl3^de's 
patient but sure generalship, and the Queen’s gracious 
amnesty — if faithfully used — had rendered its success 
hopeless, its extinction a mere question of time. That 
Venture we knoTf is now being tried, if not by himself, 
by that mysterious personage Tantia Topee, by some 
accounts an adoptive brother of the Nana's, by another 
account identified with him, — whose name (meaning a 
hat) is utterly unknown in Hindoo family nomencla- 
ture,** — the pattern of a Mahratta chief, always beaten 
and always on foot again after each defeat, and whose 
dash across the Nerbudda from Seronge, outwitting 
even the keen and wary Michel, breaking through the 
wall of fire which already closed in upon him by a 
feigned retreat to the north-east, and then dropping 
suddenly south, appears to me a most characteristic and 
brilliant feat. Nor must we forget that Ranee of 
Jhansee, widow herself of a Mahratta Brahmin, who 
made her late capital the centre of rebellion in Bun- 
delcund, and by her personal example seems to have 
excited among^ our rebellious troops a bravery which 
they never exliibited elsewhere. For the first time, 
before Jhansee, they bore the fire of our artillery. 
For the first time they formed square, repelled two 
charges of our cavalry, advanced again after being 
broken by the third, were only driven headlong by the 
fourth. The struggle appears to have been the , most 

* If Tantia Topee be the Nana, or a man of straw used as a screen 
to conceal the latter’s presence, the name h^t” would recall our own 
cant term “bonnet.” 



27 


sanguinary of the whole war. No fewer than 8,000 
Sepoys, the early accounts stated, were bayoneted 
within the town. But the Banee and a large portion 
of her troops escaped, and made another stand at 
Koonch, where, how'ever. Sir Hugh Bose again de- 
feated them. Yet the indomitable Hindoo princess 
joined next the Calpee force, shared their single suc^ 
cess in the taking of Gwalior, and was at last w'ith her 
sister, dressed like herself in men’s clothes, and like her 
a mere girl, killed at the re-capture of the place ; — 
and though Sir Hugh Bose does not seem to have 
thought her death worthy of mention in his despatch, 
murderess though she were, do we suppose that her 
name will soon die out from native story and song ? 

Again, as I have said already, the South Mahratta 
country, of which Suttara is the heart, and which has 
been the chief recruiting field for the Bombay army 
(the cavalry excepted) has been for Western India a 
focus of disorder and discontent during the rebellion. 
When the 27th Bombay Native Infantry rose upon 
its pfficers at Kolapore, a relative of mine from Western 
India, then in England, wrote to me that he was “ not 
surprised, as the men had been raisecf in the South 
Mahratta country.” The 28th and 20th, both recently 
levied and formed of the same materials, both shewed 
signs of disaffection. At Sattara, sixteen men were 
blown from guns ; others were executed at Belgaum. 
The widows and the adopted son of a deposed raja 
were arrested by the Collector of Sattara, and sent to 
Bombay, to be confined there. 

But a more remarkable event has taken place than 
®ny partial outbre^. The claims of the B^as of 
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Sattara, as titular sovereigns, and of the Peshwas, as 
encroaching ministers, are essentially rival ones ; tli(^ 
former princes were expressly set up by Mr. Elpliin- 
stone, on the downfall of the latter. The deposed 
llaja of Sattara, in particular, was keenly alive to 
the danger of Bralimin usurpation, and it is alleged 
xliat Bralimin influence Avas the real cause of his 
downfall. Noav, however, a fusion ” between the 
followers of both houses seems to have been effected. 
By intelligence from India, brought by the mail of 
the 24th April, 1858, and published in the Stamlard, 
but which the Times considered unworthy of repro- 
duction, it appeiirs that the Senaputtee, or former 
Commander-in-Ohief of the Sattara state, and the ex- 
Commandaiit of the llaja's artillery, were found guilty 
of treasonabl(3 correspondence with the Nana^ and 
were sentenced to be hung — a punishment involving* 
loss of caste. The Senaputtee entreated to be blown 
from a gun instead ; but finding his request refused, 
in an agony of terror revealed a plot, in which 
he was himself one of the principals, and which is 
said to have had for one of its objects, the massacre 
of every European in the Deckan and South Mahratta 
country.’^ In consideration of the importance of these 
disclosures, his sentence was commuted to transporta- 
tion to the Andamans. 

Of the spirit Avhich might have animated a South 
Mahratta outbreak, had it not been checked in time, 
let the following sample suflice : — Listen, all !” said 
one of the Sattara conspirators at the gallows’ foot, on 
the 19th June, 1857, the English people hurled 
the Baja from his throne^ in like maimer do you drive 
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them out of the country. 1 am illegfally oondemned. 

, . . This example is made to frijjhten you ; but be 
not alarmed. Sons of Brahmins, Mahrattas, and 
Mussulmen, revolt 1 Sons of Christians, look to 
yourselves ! 

Now, if we recollect that the rancour of Nam^ 
Sahib is avowedly owiii«* to the siipjnvssion of the 
P(\sliwa’s pension,! the coincidence of sphertj between 
th(» iH'bellion, or the driMid of it, and the annextitiou 
policy, is most remarkable. For thoug*h tlie late 
Governor-tieiieral did not even advtTt in his final 
minute to th<* Peshwa’s pension, — thouf^h he did not 
Be(Mn to have considerc'd the withdrawal of ;1:80,000 a 
year from a native family of the highest rank as worth 
mentionini»* to his Leadenhall-stnjet masters, — it is 
obvious that that act b(dono*rt esstaitially to tla‘ policy 
which declared that the British Governimmt was 
bound not to iiej^’lect any riehtful opportunity of ac- 
quiring* territory or revenue.^^ And \vitli ibis addi- 
tion, we see at once that the list of Lord J)alhousie^s 
annexations by policy is that of our past dangers. 
He annexed the kingdom of Oude, the j)rincipality of 
Jhansee, and 0\ule and Jhan3eehavf3 been strongholds 
of rebellion. He annexed Sattara, and Sattara has 
barely escaped becoming such a stronghold. He ob- 
tained a cession of territories from the Nizam, and 
Hyderabad has seen blood shed in its streets, and the 
Nizam’s whole country has been as it were a powder- 
barrel; which a spark might explode. Nor should the 
name of Nagpore be absent from the list. There 

I * Mr. J. B. Norton’s Rebellion in India,” p. 97. 
t I shall say a few words more on this subject hereafter. 
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were fears for Nagpore as early as December, 1867, 
and a pretty strong* force of Madras troops ” could 
not then safely be spared out of it.” By the mail of 
June, 1868, came news of an actual outbreak, of ze- 
mindars in open rebellion, who had murdered two tele- 
•graph employes; against whom troops had to be sent, 
— one of whom has just been executed. Mr. Norton, 
in his lately published Topics for Indian Statesmen,”* 
speaks of the discovery of the plot at Nagpore at the 
eleventh hour ” as of a patent fact, though I am other- 
wise ignorant of the details.* And the same English 
traveller, to whom I have before referred, declared, 
from personal experience, that there was much dis- 
content in Berar,”— that the annexation of Nagpore 
was one of the causes which have given rise to a very 
strong feeling against us.” ^ • 

I do not say that annexation was the sole cause of 
the rebellion. There is nothing more convenient, and 
nothing more fallacious, than to attribute great events 
to single causes. Where the scene of such an e\^ent 
is simply more than half of all India, this method be- 
comes absolutely futile. I am quite persuaded that 
other causes concurred with annexation to produce the 
Indian rebellion ; religious causes, economical causes, 
social causes, legal caiises. I shall dwell upon one set 
at least of these causes hereafter. But I believe that 
the annexation policy, as such, supplied the rebellion— 
from Oude, with its disciplined soldiers — everywhere, 
with its leaders. Without Oude — without Nana' Sahib 
and Tantia Topee of Bithoor— without Jhansee and its 
Ranee — with firm allies for us ‘instead of a chafed ally 
* P, 56. 
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and unquiet subjects at Hyderabad, at Sattara, at 
Nagpore, what remains of it ? Khan Bahadoor Khan, 
; the opium eater, at Bareilly ; old Kooer Sing* at Jug*- 
I despore j the Nawab of Banda in Bundelcund. Would 
these have convulsed an empire ? 

It is easy to treat such reasoning's with contempt, 
as samples of the post-^hoc-ergo-propter^hoc fallacy. 
Ex-financial Commissioners of Oude may establish to 

i ^heir hearts* content tliat a country, which it now 
equires five armies to quell after more than a twelve- 
nonth*s warfare, was rendered happy by annexation, 
have not the least doubt that as plausible a case may 
e made out for Jhansee, and for Sattara, and for 
fag-pore, by any oflicial from those countries. But 
jdaiii men, when they see the annexation policy of the 
last ten years followed by a trail of blood throug’hout 
the length and breadth of India, will be little influ- 
enced by such pleadings. And if, which God forbid I 
the lust of power should prompt a political party in 
this* country once more to justify that policy, to find 
fault with the present Ministry for disclaiming it in 
future, let us remember Lucknow, and Cawnpore, and 
Jhansee, and say: ^^By the blood spilt and the 
treasure spent during the last two years, these men 
have, so far, done well.'^ 



LETTEli IV. 


JNVIDIOUSNESS OF LATE ANNEXATIONS; EXPE- 
DIENCY OF KESTOIUTION. 

Is it enoiig’li^ liowever^ to give uj) the annexation 
policy for the future^ as unwise ? If Ave recogniz(‘ 
how weiglitily it has told upon the rel)ellion, will 
not a further question arise: Must it not have 
left stings behind wliich need extracting ? wounds 
Avhieh will fester if they be not ht'aled 't To answer 
this question^ it will be necc'ssary to go somcANliat 
deeper into the consideration of j)ast annexations, 
tedious as this may seem to niany. 

NoW; if we put aside wholly for the ))resent all 
questions of right^ we shall find that there aa os, about 
all the annexations of the last ten yeai’S which have- 
been enumei'ated^ an element of broad^ human pathos, 
Avhich Avas of a nature to stir the htiarts of all Avho 
might look upon tliem otherAvise than in the light of a 
policy, A^’hich yet calls for something more direct, mortj 
individual than the mere reversal of that policy for the 
future. 

For, in the first place, — excepting in the instances 
of Pegu and the Punjab (and of the latter I shall 
have more to say hereafter) all those various annexa- 
tions Avere perpetrated in a time of profound • peace, 
on purely technical grounds, at the expense of f riends. 
The last ruler of Sattara, besides numerous internal 
reforms effected, had assisted the British Government 
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luring nn insunwtion in Kolapore, lind offered to 
dace all his military moans at its disposal during the 
•lianistaii war.* The rulers of Jhansoe claimed to 
ie tlie first in Bun(h*lcund who had tt'iidered their 
llleg-iaiice to the British Government.t No breath of 
fuspioion attached to the faithfulness of the last 
Slao’pore Raja. Of the Nizam, Lord Dalhousio wrote 
hat “ for more tliau half a century, relations of amity 
md intimatt^ connexion have existed between the 
British Government and the Nizam.” J: The rulers of 

S lide had “ ever Iummi faithful and true to their friend- 
lip with the Britisli nation.” The Raja of Tanjore, 
le Nawab of tin* Garnatic, — our etirliest allies of any, 
Miad (expressly fiaven up their territorial sovereig*nty 
kk th(^ faith of th(^ maintenance of tludr dio*nities and 
)ensinns. \Ve did not scruple to tdjsorl) tlie fort, a 
estates and otlaT relies of kinjjship ndained by the 
fenuT. We did not scruple to suppress the digmity 
ff the latter. 

I Now, consider tlie obloquy which a landlord in- 
prs— and most justly — among* ourselvt‘s, when he 
Isumes the land of a faithful tenant of his family, of 

• Sattara Annexation Papers, p, ."il. 

■Pi UetuTii to an order of the House of Commons, dated 1 7th July 
IS'j, for copies of a treaty, &c. and of all reports and correspond- 
jCC relating to the annexation of Jhnnsi to the liritish territories 
» be hereafter quoted as the ** Jhnnsee Annexation Papers ”), p. 24. 

X Keturn to an order of the Ilotise of Commons, dated Cth April 
154, for copies of all papers relative to territory ceded by his 
Ighness'thc Nizam, in liquidation of debts alleged to have been 
le by his llighness to the British Government, ordered to be 
Inted 2Gth July 1854-, (to be hereafter quoted as the “Nizam’s 
iBsions Papers’*), p. 36. 

D 
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an enterprizing* farmer, simply because he fancies he 
can do better with it himself. Think of the bitterness 
of feeling engendered by such evictions, when, as in 
Ireland, tlie landlord is of one fiiitli, the tenant of 
another j the tenant perhaps a descendant of a former 
dispossessed Celt, the landlord a new man, a Saxon. 
Then conceive the sort of feelings which are aroused in 
India, when faithful Hindoo and Mussulman allies or 
dependents are absorbed by the alien infidel, whether 
their territories be prosj)erous or the reverse ; even 
though, as at Sattai'a, the two last rulers may have 
done more for the improvement of the country than 
our own govenirnent caii pretend to have done in any 
part of its territoiy.^^ * 

Again : — The majority of annexations being grounded 
on the alleged right of escheat by lapse, place neces- 
sarily the British Government in that most justly 
invidious of all positions, where absolute strength is 
opposed to absolute weakness, — the strong man to the 
widow, to the child. The elder widow of the Sattara 
Raja came forward with her husband^s will, which he 
was dictating on the morning’ of his death, placing his 
adopted son under her charg’e, bidding her ^^preserve 
the friendship of the British Government, and obtain 
the Resident's advice in every affair j even should his 
advice be occasionally such as to occasion loss, still 
you should not deviate from it ; even should 5mu be 
advised by a brother or father, yet you should make 
no difference in 3mur friendship for the British Govern- 
ment, but act by the advice of the Resident j” f or 

* Tucker’s Selections, p. 90. f Sattara Annexation Papers, p. 48. 
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ttg’dn, with a memotandum, detailing^] How the 
Maharaja cherished the friendsliip of the British Go" 
vernment, and how all that he did was intended to 
meet the approval of the British Government, and how 
the affairs of the state were conducted, and what were 
the charitable acts done by him for the g-ood of his 
subjects.”* The widow of the Jhansee llaja came 
forwai’d in like manner, praj ing that her late husband’s 
adoption might be sanctioned, f detailing' — without, 
^the Political Agent tells us, “ in the slightest degree ” 
►over-estimating them,— the instances of fidelity and 
►loyalty shewn by him and his predecessors to the 
iBritish Government. | Nagpore was annexed, over 
Ithe heads of the Raja’s widows, within a few weeks 
after the right of adopting had accrued to them. The 
iKuior Ranee of Taiijore had to come as a suitor 
to the Madras Supreme Court, praying for the 
festoration of the private property of the late Raja, 
which had been taken possession of by the British 
Government— even to ^Uwo pennyworth of buttons, 
^n eye-squirt, some marbles,”~on pretence that it was 
bo mixed up with state property that it could not be 
distinguished from the latter, and which was after- 
wards retained on the ground that all the widows 
were alleged to be entitled. § Such were the claim- ’ 
ants against whom a technical, and, as we shall find, a 
iisputed, a denied right paramount of succession by 
sscheat was asserted on gi-ounds of policy, and carried 
>ut by. overwhelming force. Surely the natives of 

• Ibid. pp. 53-4. f Jhansee Annexation Papers, p. 14. 

t Ibid* pp. 24-6. 

5 Mr. J. B. Norton, Case of the Tanjore Ranee, passim. 

D 2 
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India must be less than men/ if their feeling-s could 
fail to he moved under such circumstances in favour 
of the victims of annexation^ and against the annexer. 
Surely there was not a woman whom such annexa- 
tions did not tend to make our enemy^ not a child 
whom they did not tend to train up in hatred to the 
Feringhee rule. Surely Lukshmee Baee of Jhansee, 
vainly urging in 1854 her husband’s fidelity to England, 
murdering Englishwomen in 1857; dying in the field 
before Gwalior in 1858; is but a type of feelings that 
must have been shared; more or less acutely; by 
thousands of Hindoo wives and widows. 

If we consider then, on the one hand; the evident 
invidiousness of these acts of the annexation policy in 
themselves at the time;— on the other the fearful conse- 
quences which they have evidently since helped to bring 
forth; — I think there is the strongest ground for saying 
that; as a mere matter of policy; apart from all grounds 
of justice, it would be most wise dispassionately to 
examine how far they can yet be safely undone. 
Victors on all sideS; none can say henceforth that we 
should yield to fear in so acting ; on the contrary; as a 
sovereign act of grace; the restoration of territory 
would naturally rank beside the generous amnesty 
which has been granted by the proclamation. There 
would be limits; of course; to the one as to the other. No 
clemency, as the proclamation most rightly declares, 
can be shewn to those who may be convicted of having 
directly taken part in the murder of British subjects f 
— to those who have willingly given asylum to mur- 
derers, knowing them to be such, or who may have 
acted as leaders or instigators in revolt, their lives 
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alone can be gnaranteed/^ The Peshwa’s pension as 
such was no doubt wiped out for ever in the slaughter- 
field of Cawnpore ; the Jhansee massacre cannot be 
soon forgotten ; the Sattara plots impose the duty of 
rigid scrutiny into the conduct of Sattara pretenders, 
as the Oude rebellion into that of its captive king. And 
yet surely it would be wortliy of England's dignity — of 
the clemency of her Queen — it would tend on all future 
occasions to sow disunion in the camp of rebellion, to 
neutralize the ties of family or clanship, if we were, so 
to speak, astute in finding out any innocent members 
of the families, dispossessed or impoverished by the an- 
nexation policy, which have shewn themselves most 
our enemies, in order to confer benefits upon them. I 
would not even except that of Bajee llao, in spite of 
all Nana Sahib's atrocities.* Tippoo Sultan had been 

* The terms of the late Peshwa, Bajee Bao’s, surrender at Asseer- 
ghur were, that upon ful ailing, as he did, certain conditions, he should 
receive a liberal pension from the Company’s government for the 
support of himself and Aw family;^ not less than ^680, 000 a-yenr. 
This sum, although deemed excessive by Lord Hastings, was only 
^10,000 larger than the figure of one granted in 1803 by the Duke 
of Wellington to a competitor of Bajee Rao (Amrut Rao), whom we 
^ then treated as a usurper, for the lives of himself and his son. Bajee 
Rao gave us no farther trouble, — obtained from us a petty sovereignty 
in Bithoor,— contributed divers lakhs of rupees to Indian loans,— 
and died, having adopted Dhoondoo Punt Nana. Lord Dalhousie 
suppressed the pension, as only given for life. I believe there is not 
an English lawyer who would have ventured to treat the words “ and 
his family** as surplusage; Mr. Rolt, Q. C., at all events gave au 
opinion ’that even upon strict construction the words meant, “for his 
life and the life of his children, whether natural or adoptive.” In 
remembering Nana Sahib’s atrocities, let us not forget that he did 
not resort to murder till he had exhausted years in the effort to obtain, 
what he at least deemed to be, justice, nor yet for himself only, but 
for all the household of the late Peshwa, who remained at his charge. 
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privy at least to a massacre of English prisoners, yet 
Tippoo Sultanas descendants are to this day, I believe, 
onr pensioners —nay, our servants — and who can doubt 
that their existence as such is a source of strength to 
us, and not of weakness ? 

I shall be able to shew hereafter that this view of 
the expediency of restoration, in connexion with the 
establishing of the Queen’s government, was put forth 
before the proclamation repudiating the annexation 
policy was published, by an experienced Indian officer. 
But he puts it upon another gi*ound, that of justice. 
Let us follow him upon it. 


LETTEK V. 

THE PLEDGE OF RESPECT TO TREATIES IN ITS 
BEARING UPON LATE ACTS OF ANNEXATION, ^, 

SECTION I. 

ANNEXATIONS BY ALLEGED BIGHT OF ESCHEAT. 

We hereby announce to the native princes of India 
that all treaties and engagements made with them, by 
or under the authority of the Honourable East India 
Company, are by us accepted, and will be scrupulously 
maintained; and we look for the like observance on 
their part/' 

So runs the Queen’s Proclamation. Let us consider 
late annexations by policy from the point of view which 
it supplies. It applies to all of them without exception. 
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We had treaties with Oude, with Sattara^ with Jhansee, 
with Nagpore, with Tanjore, with the Carnatic ; we have 
treaties with the NizamT^ But there is this difference 
between the cases : Oude was annexed on the ground 
of breach of treaty^ though not towards ourselves. The 
Nizamis cessions were obtained on a somewhat similar 
groimd. All the other instances, as will be seen from 
Lord Dalhousie’s final minute, group themselves under 
the single head of lapse for want of heirs. Let us view 
this group first of all j in other words, let us consider 
the claim of the British government to the escheat of 
native^ states ; and let us take the three instances of Sat- 
tara, Jhausee, and Nagpore, for our leading examples. 

The treaties .wdth these three states are very dif- 
; ferent in their wording ; the first with Sattara standing 
out however among them, and among the general slip- 
slop of our Indian treaties, by the superior clearness, 
terseness, and appropriateness of its language ; bear- 
ing, if I mistake not, the stamp of the master-mind of 
Mountstuart Elphinstone. What impression do they 
convey ? 

No doubt they are in no instance dealings between 
equals. The Britisli government is everywhere visibly 
the preponderating power. It has invested” the 
Baja of Sattara with his sovereignty; it agrees to 

cede” to him his territory, which he is to hold in 
subordinate eo-operation to the British government.”* 
It constitutes” the soobadars of Jhansee hereditary 

♦ See " Return to an order of the House of Lords, dated 1 6th June, 
1853, for copies of the treaties and engagements between the East 
India Company and the Native Princ^ of Asia^ (to be hereafter 
quoted as “ House of Lords’ Return of Treaties),” p. 280, and foil. 
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rulers.* The Raja of Nagpore has succeeded” to the 
musnud by its favour.”! Still, these instruments are 
no letters-patent granted by a sovereign to a subject 
of his special g’race, certain knowledge and mere 
motion j”J they are not sunnuds^^ (or grants), like 
those under which the chiefs of the Hill States on the 
Sutledge hold their possessions.^ They are, as the 
diplomatists say, synallagmatic in form. They are 
contracts between two parties, visibly treated as equally 
capable of contracting together. There is a valuable 
consideration on botli sides, in the mutual obligations 
which are entered into. There is no hint of any 
further claims by the preponderating power, which 
may lie behind the treaty. If any such claims had 
existed, as, for instance, those rights” of the Peshwa 

♦ Jhansee Annexation Papers, p. 1, and foil. 

t House of Lords’ Return of Treaties, p. 398, and foil. 

J The formula of a Royal Charter. Observe that the natives 
understand well the difference between a “grant” and a “treaty.” 
Thus Mr., now Sir R. Hamilton, writing from Indore, 21st November, 
1814, says: **The term * sunnud’ [grant] conveys neither rank nor 
importance in Malwa, while there is great honour, of which the chiefs 
and sirdars are very tenacious and sensitive, in being connected by 
treaty with the paramount power.” Return to an order of the House 
of Commons, dated .17th July, 1849, for copies 'of any despatches 
from the Governor-General of India in Council to the Court of 
Directors of the East India Company, reporting the circumstances 
attending the succescion by adoption of any sovereign Princes in 
India in alliance with the British Government, from the year 1820 
downwards ; also copies of any despatches referring to the States of 
Colaba and Mandavie, in which the sanction of the British Govern- 
ment to adoptions by the chiefs of those states was refused ; ordered 
to be printed, 15th February, 1850 (to be hereafter quoted as the 
“ House of Commons* Return on adoptions”), p. 103. 

§ See p. 478, and foil, of the House of Lords’ Return of Treaties. 
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over the principality of Jhansee, spoken of in the pre- 
amble of the Jhansee instrument as having- been 
“ transferred to the British Government/’ the obvious 
bearing; of the treaty is to substitute its definite obliga- 
tions for any such indefinite claims. The legal mn.xim, 
expressio unius est exclusio altcriuit, shews that the 
minuteness of the treaty stijmlations rendered an ex- 
press reservation of any claims beyond those stipula- 
tions necessary, if they were to be kept on foot. 
Where the right of cutting timber on the u'estern 


slopes of a hill range was reserved in treating with 
battai^ where the liirnishing of snpjdies was pro- 
vided for with Jhansee, and the collecting of brinjarries 
with Nagpore,— is it credible that a right of succession 
by escheat could have been tacitly reserved ? But 
what claims could be reserved which, apart from treaty 
obligations, could derogate from the ‘'perpetual sove- 
reignty of Sattara,” — could be paramount to the “ per- 
petual defensive alliance” with Nagpore? 

Indeed an expression runs throughout the treaties 
which to a person ever so moderately acquainted with 
English law^ is conclusive on the point. The terms 
ised in reference to the native prince are the technical 
ones consecrated to our own sovereigns. In every 
instance his “heirs and successors” are referred to 
The Sattara territory is ceded “in perpetual sove^ 
re^tj to the Raja of Sattara, his heirs and successors.” 
The soobadar of Jhansee, “his heirs and successors,” 
are constituted hereditary chiefs. The “dominions of 

the Nagpore state” are guaranteed “to Maharaja 

oOjee Bhoslah, his heirs and successors.” Those 
s, I repeat it, are words of sovereignty. No • 



peer, tliough he wear the strawberry leaf, is entitled 
to them. A private corporation sole, such as a bishop 
or parson, has successors/^ A private corporation 
ag’g’reg’ate, such as a public company, has assigms/^ 
The King* has heirs and successors.” Heirs/^ — 
that is, persons who according* to the laws of inheri- 
tance can fill his throne. Successors,” — ^that is, 

persons who can be called to fill it by some other title, 
not flowing necessarily from himself, but from the 
])erpetual individuality of the state which he governs. 
Thus our William the 3rd could succeed to all the 
dominions and prerogatives of James the 2nd, yithout 
being his heir. From the moment we speak of a 
prince, his heirs and successors,” we deal no more 
with the descent of an estate, but with the transmission 
of the functions of government over a country. 

Do you wish for an instance of this use of the 
words? Listen to the 3rd paragraph of the Queen^s 
proclamation 

Now, therefore, we do by these presents notify ^and 
declare, that . . we have taken upon ourselves the 

said government, and we hereby call upon all our sub- 
jects udthin the said territories to be faithful and to 
bear true allegiance to us, our heirs and successors'^ . . 

Can we doubt that such words are meant to denote 
the permanence of the royal power of England, what- 
ever hands may wield the sceptre ? 

Now the careful repetition of these words is most re- 
markable throughout the first Sattara treaty. It seems 
as if its far-sighted framer, fearful of a change of policy 
on the part of the power which he represented, had 
sought to place his work under the guarantee of one of 
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the leading* formulas of English law.* But the looser 
wording of the other treaties bears witness no less 
Btrongly to the existence of the same views. The 
I Jlmnsee instrument for instance sounds in a great mea- 
'sure entirely personal. “ Ham llao Chuud hereby 
binds himself,” “ Ham Hao Chuud hereby , agrees,” 
“ Ham Rao Chuud engages,” such are its formulas of 
obligation on the part of the native chief. Yet the 
name ol the ruler is clearly used as the mere personifi- 
cation of the state. It is synonymous with the prin- 
cipality of Jlmnsee,” with the “ Jhausee Government,” 
and tl^ two terms, the Jliansee Government” and 
‘the Hritish Government,” are treated as exact cor- 
relatives. When “the Jlmnsee Government” appre- 
hends aggression, it is to report the circumstances to 
the “British Government;” the “Jhansee Govem- 

* Perhaps I shall be told that it is by native law that these 
treaties should be eonstrued. It would be, I should say, a con. 
temptible plea to seek shelter under, if it were available. The 
British Government should surely allow its own obligations to 
. bo measured against it by the Queen’s English and by English law. 
But whilst protesting against any attempt to earry the question into 
the domain of Hindoo couveyanciug, by way of burking it altogether, 

I believe the attempt would he simply futile. The disregard of the 
rights of succession to native states appears to have been as great 
srith respect to the Hindoo law, as with respect to English. Thu* 
in the Jhansee case, the agent. Major Malcolm, points out that the 
native word used iu the treaty means ‘'successors in general, at 
opfoted to ... heirs of the body or collateral heirs.” (Jhansee annex- 
aUoD papers, p. 24.) So at Sattara the largeness of the Mahratta 
version was so unquestionable, that the advocates of annexation, as I 
•haU have occasion to show, all fled to the English, either unaware 
was quite as conclusive against them, or presuming upon the 

Ignorance of their adversaries. 
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ment’^ agrees to abide by the award of the British 
Government.” The Jhansee forces are to co-operate 
with the British on all occasions where the interests 

of the two governments may be mutually concerned ” 
It is carefully provided that British commanding 
officers, in their passage through or occupation of tlie 
the Jhansee territories shall not in any manner inter- 
fere in the internal concerns of the Jhansee Govern- 
ment,^^* Of the Nagpore treaties — the last of whicli 
has for primary alleged object tlie welfare, dignity, 
and independence of the Raja of Nagpore/^ — it is suffi- 

* The distinction made by writers on international law, be- 
tween real and personal treaties, is one which has been as glibly 
used for the extinction of native states as it has been little 
considered. Grotius, for instance, in a passage quoted by Mr. J. 
B. Norton (Rebellion in India, p. 105), expressly cautions us that 
** if a contract is made with a king, it is not therefore presently 
to be reputed personal ... if it be added to the treaty, that it shall 
stand for ever, or that it is made for the good of the kingdom, or 
with him and his successors ... it will from hence fully appear that 
the treaty is real.” So Mr. Wlieatoii, the latest authority, says, |hat 
“ the obligation of treaties, by whatever denomination they may be 
called, is founded not merely upon the contract itself, but upon those 
mutual relations between the two states which may have induced 
them to enter into certain arrangements. Whether the treaty be 
termed real or personal it will continue so long as these relations 
exist." (International Law, p. 41.) 

The most modern form of treaty among civilized powers uses the 
expression the ** high contracting parties,” and is clearly meant to 
include the successors of the contracting sovereign. But with ruder 
powers the form of the treaty is still usually personal ; as in our 
slave-trade suppression treaties with African or Arabian chiefs. 
Take for instance that with the Imaum of Muscat (2nd October 
1845; confirmed by Act of Parliament, 11 & 12 Vic., cap. 128), 
where all the engagements are simply taken by “ His Highness the 
Sultan of Muscat,” without the slightest mention of successors. 
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icient to say that the provision which gives the greatest 
power to the British Government is prcf'isely the one 
w hich negatives the idea of any tacitly reserved rights 
on its behalf. Where the British Government^ in the 
event of gross and systematic opjwession, anarchy 
[and misrule/’ reserved to itself the right of re-appoint- 
[ing its officeiv? to the management of such district or 
[districts of the Nag])ore territory . . , for so long 

‘n pf‘riud as it miglit deem necessary/’ it is simply in- 
f credible that, without saying a word about it, it should 
I also have res(*rvod the right of absorbing the whole 
tcTritory in absolute sovereignty by right of escheat. 

hen the British (lovenunent wished to provide 
for itself a right to take absolute possession of all or 
j>art ot a native state under given conditions, it knew 
very well how to do so. When it treated with Raja 
Poorunder Sing of Assam in ISatl, it could stipulate 
that if the Raja should in any way depart from 
a faithful adherence to the same,” then ^Hhe right 
is reserved to the government of the Honourable Com- 
pany, either to transfer the said country to another 
ruler, oi to take it into its own immediate occupation.”* 
AVhen it treated with the Raja of Cachar in 18S4, 
it could make him stipulate ‘his allegiance to the 
Honourable Company,” and could provide that if he 
failed to pay his tribute, ^^the Honourable Company 
will be at liberty to occupy and attach in perpetuity, 
to their other possessions, a sufficient tract of the 
Cachar country.” f It could make Toola Ram Seena- 
puttee, m 1834, agree that ''in case of failing to 

• House of Lords’ Return of Treaties, pp. 182 - 3 . 

t IWJ. p. 184. 
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abide certain conditions^ ^^the British Govern- 
ment shall be at liberty to take possession of my coun- 
try/^ • Or the case of failure of issue might be provided 
for^ as when, in 1826, in the eng*a^ment entered into 
on dividing* Alwur and Tijara, to which the British 
Government was a g'uarantee, it was provided that 
if the Raja of Tijara or any of his descendants die 
childless, and no heirs of his body remain, then the 
territory settled shall revert to the principality of 
Alwur,”'!' — the state, part of the territory of 
wdiich was ceded to form the other one. Why these 
express clauses, if the rights they created were im- 
plied already in the relation between the parties ? 

On the other hand, it is observable that the wording 
of the first Sattara treaty of 1819 is similar to that 
of a whole group of other treaties w ith subordinate 
states;:!: us the Nagpore treaty of 1810 was already 
similar to one of 1817 with Scindia, to one of 1805 
with the Guicowar. The resumption, therefore, in 
either instance, of the one territory on a techiucal 
ground of right was, so to speak, a threat to all the 
others. 

The case of Tanjore, and that of the Carnatic, were 
such again as to alarm all that class of princes who, 
by a somewhat strained application of a term of German 

* House of Lords’ Return of Treaties, p. 185. f Ibid, p, 4/0. 

X Sawunt Warrec, 1819, House of Lords’ Return, p. 336 ; Bhopal, 
1818, p. 419 ; Odeypore, 1818, p. 425 ; Jeypore, 1818, 
idtW. 429; Jodhpore, 1818, i6id. 435; Jessulniere, 1818, idu/, 
437; Bickaneer, 1818, tW.439 ; Kota, 1817, idid. 441 j Jhullawur, 
1838, 447 ; Kishengur, 1818, iStd. 452; Doongerpore, 1818, 

tdtd, 459; Banswnrra, 1818, t6td, 461. 
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public law, have been termed mediatized ; ’ that 
cla 5 P, namely, who, orif^iiiallj’^ British allies, then 
debtors to the British, have eventually consented to 
transfer the whole niana<ifement an<l revenues of their 
country to the British (Jovernment, in eonsideration 
of beinir allo^\ ed to retain the externals of royalty, 
of a yearly stipend, and of some small reserved ter- 
ritory exempt from flritish jurisdi(‘tion ; and who, 
impotent indivi<liially, may yet become dang’erous 
centres of disatlection it once aliemited as a body by 
flritish policy. 

In both tlieso instam^es the leadin}^* treaties* con- 
tain the expnv'^sion ‘‘ heirs and successors.^’ In both, 
the last treaties,— tljose vestiiin- the nianaf:f(‘meut of 
the country in the Bast India ( ’ompuny, — nlthoug'h that 
expression may not ocenr, contain a formal confirma- 
tion of^‘ such parts of all former treaties as an^ intend- 
ed to establish the friendshij) and alliance between” the 
two parties, or, as are cal( ulat(*d to strengthen the 
alliance, to cement the friendship and to identity the in- 
terests of the eontraetiiig* parties.” In both the last 
treaties the intention of permanenc<j is j)lainly expressed. 
The treaty of 17UI) with Tanjore is full of such expres- 
sions, —a “regndsir ami permanent system for the ad- 
ministration of the revenues,” — a permanent system,” 
— a ‘‘ fixed and permanent revenue.” The treaty of 1 801 
with the Nawab of the Carnatic is concluded for the 
purj)ose of estahlisliing- the connection between the 

• Concladed with both in 1787 and 1792. See “A Collection of 
Treaties and engagements with the native princes and states of Asia, 
concluded on behalf of the East India Company by the British 
Government in India” (E. Cox & Son, 1812), pp. 405, 409, 424, 434. 
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said contracting* parties on a permanent basis of security, 
for all time to come f tlie administration is to be ^^for 
ever vested in the said Englisli ('ompany.'' liy sepa- 
rate explanatory articles, certain sums are to be con- 
sidered as deductions, in tmes to come, 

from the revenue of the Carnatic.”* It is thus evident 
that whether we consider tlie last treaties as incorporated 
with the ])rccedino' ones, or upon their own special 
footing', they equally come within Grotius’s description 
of treaties whicli are not personal, thoug*h only made 
witli individual sover(d<i*ns. 

Yet th(^ late Governor-General, as we have seen, an- 
nex(*(l Tanjore, and disposed as follows of the Nawab- 
ship of tin* Carnatic : 

“ As the treaty by v>bich the Musmul of the Carnatic was conferred 
on the lli^^hncss’s predecessor was exclusively a personal one ; as the 
Nawab hud left no male heir ; and as both he and his family had 
disreputably abused the dignity of their position, and the large share 
of public revenue Nvhich hud been allotted to them ; the Court of Direc- 
tors has been advised to place the title of Nawab in abeyance, grant- 
ing fitting pensions to the several members of the Carnatic family /’f 

Now Mr. Norton shews that every one of tlie pleas 
tlius assig-ned was false. The treaty could not be con- 
sidiTcd personal, for the reasons before assigned. Its 
permanent character had already been acknowledged, 
as several heirs had already succeeded under it to the 
]\Iusnud, and had been recognized by the Company, 
without any fresh treaty. The statement that there 
was no male heir w as so baseless, that the late Nawab's 

* A Collection of Treaties, &c.pp. 460, 466. The Carnatic treaties 
are also to be found in a pamphlet published by Madden, 1856. 

t Minute of !28tli February, 1856, p. 13. 
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paternal uncle, Azeein Jali, was not only ‘^beyond all 
question/' by Mahommedaii law, his heir and succes- 
sor, but had been on several occasions officially recog*- 
nized in Tvriiing by the Court of Directors as the next 
heir; lastly, Mr. Norton declares, after 15 years' resi- 
dence ill Madras, that foolish and improvident as the 
young’ man was, his conduct had never been of a quality 
aiiproximating- to what would justify such a punish- 
ment,^’ — inilicted, be it observed, not on hiniselt^ but 
upon his innocent heirs. By parity of reason, as he 
siys, William IV. mig-lit have been forbidden to 
su(ve<Hl George IV., and any peerage with the family 
estates might be confiscate*! for th(‘ sins of tlie last 

holder,') 

It seems moreo\er to have *‘scaped his Jjordsliip that 
if the treaty of 1801 was “exclusively a personal one,'' 
it must have been equally so as respects the engage- 
ments of the Nawab towards us, and our own towards 
him ; and consequently, that the traiisf<*r of tlni ad- 
ministration and revenues to the British Government 
must have gone with the iiawabship,— reverting, I pre- 
sume, to the Nizam, as the original suzerain. 

Now can we hope that the announcement to the 
native princes of India, that all treaties and engage- 
ments" made witjj them, will be scrupulously main- 
tained," will convey entire assurance for the future, 

* Rebellion in India, pp. 103-107 ; Topics for Indian Statesmen, 
pp. 159-162. It is remarkable that the House of Lords' Kctutn of 
Treaties contains none with Tanjore, or with the Ifcwabs of tlic 
Carnatic ; why, it would be difficult to say, as the Return includes 
the most obsolete engagements -with the soobadars of Bengal, or with 
Cheyte Sing of Benares. 

£ 
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whilst the past interpretation of such treaties as I have 
quoted by the late Governor-General is held to stand 
good ? Why are the same words to be used in one 
sense for the Queen of England^ in another for her 
native allies ? What true allegiance*' can be borne 
to her heirs and successors/* when the most solemn 
guarantees to the heirs and successors*^ of native 
princes have been set at nought ? 

But we have only seen a portion yet of the mischief 
wrought by the past policy in this regpect. 


SECTION II. 

THE CESSIONS FROM THE NIZAM. 

The territories of the so-called Nizam form^ since 
the extinction of the Oude sovereignty, the last great 
fragment of the Mogul empire — the remains of its 
greatest vice-royalty, that of the Deckan. With the 
Carnatic and Tanjore pensioners, the Nizam represents 
the last of our earliest Indian allies. The history of 
the wars of Clive and his contemporaries is full of our 
support of one Nizam of the Deckan, and Nawab of 
the Carnatic, against their respective rivals, supported 
by the French. With this old as Lord Dal- 
housie himself termed him, we have had no cause of po- 
litical complaint for more than half a century. Th< 
" sole source”* (according to the same authority) of all 
discord b^cen him and the British Government, has 
been the payment of a certain force termed the Nizam’s 
Contingent, which grew up out of a treaty ..of offensive 

* The Cessions Papers, p. 98 . 
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and defensive alliance between the two powers, and of 
which it is enough to say that (always according to 
Lord Dalhousie, 30th March, 1833) there was no 
treaty obligation on the Nizam to maintain it. “ The 
plain intention of the treat}',” to quote his Lordship 
literally, was, that whenever war arose, the Nizam 
should reinforce the British array by a body of 15,000 
of his own troops. It never contemplated that the 
Nizam should be made to raise and pay a large body 
of troops, distinct from his own, to be placed at all 
times, in peace and war alike, under the sole control 
of the Government of India”* The treaty further 
declares, sa)"s his Lordship, in the most emphatic 
terras, that the Government of India binds itself in yp 
way to interfere with his Highness's subjects, servants, 
or concerns 

The Nizam nevertheless kept up the Contingent, in 
peace and war, for upwards of 60 years. He having 
I suffered, however, its pay to fall into arrear, «the 
Government of India”— I quote always from his 
Lordship, (3rd June, 1833) — 

"Justly considering that its good faith was pledged to a body of 
troops which was commanded by British officers, and subject to its 
control, advanced the money which was necessary to make good the 
shortcomings of the Nizam. These advances amounted in ISol to 
upwards of seventy l||8 of rupees. During this course of neglect, 

*nd while the debt was accumalatiiig, the warnings and remon- 
strances of the Government of India were incessant, but they were 
[ unavailing. Every effort to check the reckless conduct of the Nizam 
having failed, the Government of India intimated to his Highness 
that no further debt could be allowed to accrue ; that the pay of the 
contingent most thenceforth be regularly supplied ; that the priii- 
«P>I sum of deb t must be liquidated ; and that, if his Highness 
• ibid. p. 100. 

£ Q 


t Ibid. p. 99. 
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failed to meet that demand by payment within a year, territory 
must be made over in satisfaction of it.*’* 

(Lord Broadacres and Squire Claypole being* inti- 
mate friends, for divers g'ood considerations, ag’ree, 
among* other thing's, that whenever his Lordship shall 
be shooting* in the neig'hbourhood of Claypole Park, 
the squire shall provide him with a keeper and a cer- 
tain number of beatei*s ; but nothing- in the ag’reement 
is to authorize Lonl Broadacres to interfere with 
Claypole^s servants or concei-ns. Claypole straight- 
way engages at high salaries the whole stipulated staff, 
over and above his other sporting household, and keeps 
them up for many years, during which time his Lord- 
ship scarcely once comes down to shoot. Eventually 
the squire^s money concenis go wrong, and the pay of 
what we may call the contingent keeper and beaters 
falls into arrears. Lord Broadacres takes his friend 
roundly to task for so doing, and, after a while, sooner 
than let the men go unpaid, pays them out of his own 
purse. When the payments so made amount ‘to a 
good round sum, he claims of Claypole repayment of 
the whole within a year, or an adequate slice of the 
Claypole estate in satisfaction. In what material 
point does this case differ from the story of our claims 
upon the Nizam ?) 

The Nizam did not pay within a year, within 
eighteen months. Hereupon the British Resident was 
instructed ^^to demand the temporary assigfnment of 

* Ibid, p. 5. This minute, it will be observed, is more than two 
months* posterior to the one last quoted, though according to those 
mysterious arrangements which distinguish Parliamentaiy papers, it 
occurs 92 pages before it. 
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U^rritory for the liquidation of the debt.” So wrote 
Lord Dalhousie to his Leadeiihall-street masters ; but 
iu a minute of 1st January, 1851, he observes already, 
that probably we shall find ourselves compelled to 
retain permwnenthjy for the regular payment of the 
contingent, those districts which we may now occupy 
temporarily for the liquidation of the debt.”* And 
the llesident is accordingly instructed, in forming his 
opinion regarding the territories to be made over, to 
bear in mind the probable necessity of retaining 
them permanently.” f 

This was on the 4th January, 1851. Six months 
more elapsed in deciding iipon the territories to be de* 
manded, and upon tin; exact nature of the demand. 
On the 0th June, 1851, a letter was addressejd by the 
Governor-General to the 2sizam, to the ellect agreed 
upon, The etlicient maintenance ” of tln^ contingent 
is treated in it as ‘‘ a duty imposed on the Government 
of Hyderabad by the stipulations of existing treaties.” 
The Nizam is a})j)rized that the demand now made 
is ])eremptory,” and will neither be withdrawn nor 
postponed j” tliat it will be necessary ” that he should 
in due form coin ey to the llesident the districts named, 
and should vest him with full authority for their 
administration and control.” J 
The Nizam, strange as it may seem, was astounded 
at such a simple demand (I omit others with which it 
was coupled). He observed that it was not custo- 
mary with the Honourable Company to transfer terri- 
tory in payment to its creditors.” § 

The British Resident and Government, however, 

* Ibid. p. 10. 

t Ibid. pp. 40-43. 


t Ibid. p. 12. 
§ Ibid. p. 4H. 
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were perhaps more astounded still when he proposed 
to pay off the whole debt in about three months^ and 
to give security for the regular payment of the con- 
tingent in future. The demand for cession was sus- 
pended j half the sum, or rather more (£840,000)5 
was actually paid down in bills, leaving a balance of 
£320,000 to be paid by the 31st October, 1851, the 
cost to the Nizam being indeed much greater than the 
amount realized. Of the second instalment, however, 
by the 5th December, only about £87,000 had been 
paid. A further delay of a month was granted, and 
yet prolonged— a reference being made home for ap- 
proval. The debt was again increased by new pay- 
ments on account of the contingent. It amounted to 
somewhat over £460,000 when Lord Dalhousie penned 
his leading minute of the 30th March, 1863, in which, 
as I have before observed, he expressly admitted (in 
direct opposition to his own letter of the 6th June^ 
1861), that the Nizam w^as under no treaty obligation 
to maintain the contingent. He admitted as expressly 
that ^^the aggregate expense of the Nizam's cojitingent 
is unusually and unnecessarily heavy,'' whilst its quality 
is not better than that of bodies less highly paid. He 
declared that the Government of India owes much 
consideration to the Nizam in regard to his contingent 
force." And he concluded— to the demanding a ces- 
sion of land in discharge of the debt and the standinii’ 
expenses of the contingpent; the cession to be de- 
manded, even if the contingent should be disbanded, 
to meet the expenses of the force during such disband- 
ment, which must be gi*adual. The Resident was 
instructed to contend for the cession to the utmost." * 
* Ibid. j>j>. 97 — 1 
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The form of a new treaty was forwarded to him, which 
the Nizam was to enter into. 

I know nothing more instructive, as to the procedure 
of the Indian government of late years towards native 
princes, than the uegociations with the Nizam, as 
they are set forth in the Parliamentary paper relating 
to the subject; though the very despatches, I am 
told, are gai'bled, and English eyes have read in the 
originals passages of haughty contempt towards the 
native sovereign, which would not bear translation.* 
He was .very averse to the new treaty ; he did not want 
any, said he to the Resident, “ however much soever 
you or any other person or persons may faney it to be 
advantageous to my interests.” He consents, however, 
to read the proposed new treat}’, and compare it with 
the old one ; sits uj) nearly all night- conversing about 
it ; meets the Resident the next morning (30th of April, 
1833) ; Colonel (afterwards General) Low never knew 
him “ more acute in arg’ument or more fluent in con- 
versation” than on tliis occasion. ‘^Did I,” he asks, 
‘‘ever make war upon the British government, or 
intrigue against it, or do anything but co-operate with 
it, and be obedient to its wishes, that I should be so 

treated '? Two acts on the part of a sovereign 

prince are always reckoned disgraceful ; otie is, to give 
away unnecessarily any portion of his hereditary ter- 

* This is what Mr. Bright is understood to have referred to in his 
great speech of June 24, 1858, when he said : 

Only think of a Governor-General of India writing to an Indian 
prince,' the ruler over many millions of men in the heart of India, 
* Remember, you are but as the dust under my feet.* Passages like 
these are left out of despatches when laid on the table of the House 
of Commons.** 



50 


ritories, and the other is, to disband troops who hare 
been brave and faithful in his service.” He promises 
that the contingent shall be paid in future on the 1st 
of eveiy month, like the Company’s own troops ; he 
offers the guarantee of others for his word. He sud- 
denly orders eveiy one to retire, entreats the Resident, 

as a personal favour, to give up the scheme of a new 
treaty, and to advise his Lordship to trust to his high- 
nesses word that all future payments, in which the 
Ilritish goveniment are in any way concerned, will be 
paid with the utmost regularity.” 

“ Gentlemen like you,” he bursts out, *'who arc sometimes in Eu- 
rope, and at other times in ludia ; sometimes employed in Govern- 
ment business, at other times soldiers; sometimes sailors, and at 
other times even engaged in commerce — at least I have heard that 
some great men of your tribe have been merchants — you cannot 
understand iny feelings in this matter. I am a sovereign prince, born 
to live and die in this kingdom, which has belonged to my family for 
seven generations ; you think I could be happy if I were to give up 
a portion of my kingdom to your government in perpetuity ; it is 
totally impossible that I could be happy ; I should feel that I was 
disgraced. I have heard that one gentleman of your tribe consitfered 
that I ought to be quite contented and happy if I were put upon the 
sime footing as Mahomed Ghouse Khan ;* to have a pension paid to 
me like an old servant, and have nothing to do but to eat and sleep 

and say my prayers Yon, too, don’t comprehend the nature of 

my feelings as a sovereign prince; for instance, you talked of my 
saving at least eight lacs of rupees [j^ 80 , 000 ] per annum by making 
this treaty, as something that I onght to like. Now I tell you, that 
if it were quite certain that I could save four times eight lacs of rupees, 

I should not be satisfied, because I should lose my honour by parting 
with my territory.”! 

* i.e. The Nawab of Arcot, or of the Carnatic — whose title was 
extinguished two years later on bis death. See ante, p. 48 . 

t Nizam’s Cessions Papers, p. I lb and foil. 
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III another interview of the 10th of May^ 1853^ the 
prince ag‘ain offered the g*uarantee of some of tlie prin- 
cipal noblemen of his court for the regular payment of 
ithe contingent every month, and again engaged to 

S ay off the debt in four months. He was answered 
lat ^^the Governor-General will not consider any 
personal guarantee as sufficient security for the pay of 
the contingent,” — nothing would do except to have 
British officers in exclusive charge of districts that 
will yield net revenue to the amount re(pnred.” The 
pase of the contingent being dispensed with was put, 
land disposed of ns prescribed by Lord Bnlliousie, by 
the answer that it could only be disbanded gradually, 
and in the mean time we must still have command 
temporarily of districts ” for tlie regnlar payment of 
the force. The Nizam now sent for six or seven of his 
chief officers and nobles; explained to them, sa 5 ^s 
Colonel Low, in a V(‘ry distinct and even lucid man- 
ner, the chief propositions of the British government 
in fact, stated the case very fairly,” and concluded by 
jasking their advice. One only replied : If it is the 
jGovernor-Generars determination to have districts for 
the pay of the contingent, wliat advice need we give ? 
Your Higlmess does not require our advice or any 
further consultation on the sulyect.” Colonel Low 
pressed him to give his answer about signing the treaty. 

I could answer in a moment, but Avhat is the use of 
answering? If you are determined to take districts, 
} oil can take them without my either making a new 
treaty, or giving an answer at all,”* Further nego- 
ciatioiis take place; modifications of the proposed 

* Nizam’s Cessions Paper, pp. 123 — S. 
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arrangement are consented to; and so eventually a 
treaty is obtained (21st of May, 1853), by which the 
contingent, somewhat reduced in number, was placed 
upon a permanent footing. It w^as to be commanded by 
British officers,” controlled by the British government 
through its representative, the Besident at Hyderabad,” 
and might be employed out of the Nizam’s dominions 
if disturbances broke out in any districts belonging to 
the Company. For payment of its expenses, interest 
upon debt, &c., districts in Berar were handed over 
^^to the exclusive management” .of the British au- 
thorities, the surplus revenue, however, to go into the 
Nizam’s treasury and thbugh these terms had been 
expressly agreed upon in consequence of the repug- 
nance of the Nizam to cede any territory ^in per- 
petuity ’ to the British government,”! Lord Dalhousie, 
with equal disregard of the words of the ti’eaty and of 
the feelings of his ally, chose to record, in his final 
minute, as the last in order (not in "date) of the terri- 
torial acquisitions of Great Britain in India during his 
sway, that Ilis Highness the Nizam” had assigned 
in perpetual Government to the Honourable East India 
Company the province of Berar and other districts of 
his states.” 

Curiously enough, the key to these transactions is 
to be found less in the Parliamentary papers specially 
affected to them, than in those relating to Nagpore; 
and it is clear from these that the Nizam’s cessions in 
1853 led to the annexation of Nagpore in 1854. For, 
as Lord Dalhousie phrased it, the essential interest 


* Nizam’s Cessions Papers, pp. 135-7. 


t Ibid. p. 134. 
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of England/^ required that the territory of Nagpore 
should pass under British government. The great 
field of supply of the best and cheapest cotton grown in 
India lies in the valley of Berar’^ (ceded by the Nizam) 
and in the districts adjacent to it.” Those districts 
adjacent” were in Nagpore. During the past year,” 
the Government had obtained, ^^by treaty with the 
Nizam, not the sovereignty indeed, but the perpetual 
possession and administration of the valley of Berar.” 
This cotton-field, however, was inaccessible for want 
of railroads ;” the possession of Nagpore would enable 
us to make them. We took both, as has been seen.* 
The Nizam, to use Lord Dalhousie’s words respect- 
ing him (30th March, 1853), was neither cruel, nor 
ambitious, nor tyrannical.” But the Parliamentary 
papers shew clearly that he had felt himself deeply 
aggrieved by the demand made upon him. Fortu- 
nately for us, as Mr. Norton observes in his late valu- 
able work, Topics for Indian Statesmen,” the old 
Nizam died just before the mutinies, and his successor 
has hitherto been faithful to us, owing, it is supposed, 
to the influence and ability of his Minister, Salar 
J ung ; and although insurrection has been attempted 
in Hyderabad, it has been choked with grapeshot. 
But officers who know the Nizam well, aver he is sure 
to go against us if a promising opportunity offers. As 
ta the feelings of his subjects, an old Indian officer, 
who knew the Nizam’s country intimately many years 
ago, told me a short time back, that from the accounts 
he now received, the bearing of the people towards us 
there must have wholly changed. Formerly intimate 
Nagpore Annexation Papers, pp. 33-4. 
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relations existed between Englishmen and natives of 
rank, and even without intimacy, the natives would go 
out of their way to oblige us. Now, friendly inter- 
course between the two races has almost wholly ceased, 
and any Englishman is an object of scarcely concealed 
aversion to the native. Meanwhile, Wahabism — one 
of the forms of Mussulman religious reform — is spread- 
ing largely in the Deckan; and. the intolerance of 
Mussulman fanaticism at Hyderabad is notorious. 
With less of fanaticism, there is probably equal Mus- 
sulman discontent on the western coast of the Deckan. 
There the once rival elements of Mussulman and Mah- 
ratta have palpably coalesced against us. The plot 
which caused the arrest of the ex-qeeens and boy- 
prince of Sattara had been got up by the Mussulman 
Moulvies (or priests) of Poona and Belgaum.* 

I have myself seen a letter from Salar J ung to an 
English gentleman (the officer before referred to), in 
which he expresses his master’s extreme anxiety to 
recover the possession of the ceded districts. By all 

• " Hyderabad has been a constant subject of uneasy apprehen- 
sion. . . . Had Hyderabad gone, it is impossible to say what might 
have been the consequences. The discovery of the plot at Nagpore 
at the eleventh hour, shows how ripe the neighbouring state was for 
revolt. It is well known that the Mussulmen of Triplicane weje 
only waiting the signal of a rising at Hyderabad to put their hands 
to the harvest ; and there is not a military man with whom I have 
conversed on the subject, who has not expressed a decided opinion, 
that if Hyderabad had risen, we could not have escaped insurrection 
at Kurnoul, Nagpore, Bellary, Cuddapah, Bangalore, Madras, Tri- 
chinopoly, and other cities ; wh^e it is scarcely possible that the 
Bombay Presidency, so much more uneasy as it has proved itself 
than Madras, could have resisted the spread of such contagion.’*— 
Topics for Indian Siaiesmen, p. 56. 
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accounts, the present Sovereign is even more tena- 
cious of his rights than his predecessor. Is it then 
to be credited, that, as stated in a late number of the 
Homeward Mail,” he should have been actually 
pressed of late for the absolute relinquishment of the 
districts ? Say rather, is it consistent with the dignity 
of the British Crown that a sharp bargain, founded 
avowedly on a claim which could not be based upon 
treaty, enforced with such disregard of the very cour- 
tesies of alliance, so galling to a faithful friend, should 
not at once be generously and graciously rescinded ? 


SECTION III. 

THE ANNEXATION OF OUDE. 

I have treated ere this of the Oude annexation in a 
special publication.* But Sir William Sleeman^s 
Journal of his Tour in Oude, and other documents, as 
well as the facts of the past year, have thrown a flood 
of new light upon the story ; whilst our consideration 
here of previous acts of annexation by Lord Dalhousie 
will serve, perhaps, to set the subject of the annexation 
of Oude in new and contrasted lights. 

Oude and Hyderabad were the two great Mussul- 
man States of India. Oude, like Hyderabad, was the 
remains of one of the great Mogul vice-royalties which 
we had detached from the parent empire by treating 
with it |s independent, sometimes against that parent 

* The War in Oude (Macmillan, 1 858 .) 



empire. Oude, like Hyderabad, was an old ally. The 
treaties under which we operated in both instances for 
enlarging* our territories belong* to the same period— 
to the same rule— that of Lord Wellesley. We ob- 
tained the Berar cessions on the plea of a treaty with 
the Nizam in 1800 ; we annexed Oude on the ground 
of a treaty with its Sovereign in 1801. Both allies 
had been equally faithful. Of the Nizam, Lord Dal- 
housie recorded that the treaty which makes the friends 
and enemies of the* one (contracting power) the friends 
and enemies of the other, is in full force and operation.’' 
His proclamation annexing Oude declared of its 
Sovereigns that they had ever been faithful and true 
to their friendship to the British nation." And, on the 
other hand, both States were held up as cardinal in- 
stances of native misgoverament, of the internal mis- 
chief of the maintenance of native sovereignties. The 
Resident at Nagpore contrasted the state of things 
there with the condition of Hyderabad or Oude,’’ to 
give a measure of Nagpore prosperity. 

Here, indeed, the parallel ceases, and a series of 
singular contrasts begins. The treaty of 1808 with 
the Nizam, as we have seen, expressly declared, as 
Lord Dalhousie states, in the most emphatic terms, 
that the Government of India binds itself in no way to 
interfere with his Highness’s subjects, servants, or con- 
cerns." By the treaty of 1801 with Oude, on the 
contrary^ the ruler bound himself to act always in con- 
formity with the counsel of the Company's Government* 
And by a further treaty of 1837, in the event of gross 
misgovernment, the British Government was •invested 
with the right of appointing its own officers to the 
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management” of any portions of the Oude territory in 
which such misrule should have occun’ed, for so long 
as it might deem necessary. In the case of the Nizam, 
we find the British Government exercising its pledge 
not to interfere by insisting on the appointment of a 
Minister, on the ground that it is a delusion for his 
Highness to suppose that he, the Sovereign, alone can 
properly direct the difficult and complicated business 
“of a great kingdom”* (Jan. 1st, 1851) ; by paying the 
Nizam’s own troops, and then claiming territory in 
satisfaction for such payments. In the proclamation 
annexing Oude (Feb. 1850), it was made a ground of 
complaint that ^^it is notorious throughout the land 
that the King*, like most of his predecessors, takes no 
real share in the direction of public affairs whilst the 
treaty of 1837, giving the express right of interference, 
was treated as null and vqjd, and deliberately overr 
looked for the purposes of the annexation. In the case 
of the* Nizam, Lord Dalhousie (27th May, 1851) ex- 
pressly refused to occupy the country on the plea of 
internal misgovemment, absolutely repudiating, on the 
part of the British Government, any right of decid- 
ing authoritatively on the existence of native indepen- 
dent sovereignties, and of arbitrarily setting them aside; 
whenever their administration may not accord with its 
own views, and although their acts in no way affect 
the interests or security of itself or its allies.” Oude 
was annexed, when fifty years of sad experience” 
had "conclusively shewn that no effectual security can 
be, had for the release of the people of that country 


* Nizam*ft Cessions Papers, p. 10. 
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from the grievous oppression they have long endured) 
unless the exclusive administration of the territories of 
Oude shall be permanently transferred to the British 
Government.’^ Lastly, the Nizam was compelled to 
cede the valley of Berar, as owing to us some 
£460,000. We annexed 0u(|^, owing ourselves to it 
neaidy £2,000,000. 

It cannot be too clearly understood that internal 
misgovernrnent, in breach of the treaty of 1801, was 
the sole plea alleged by Lord Dalhousie for the annex- 
ation of Oude. It cannot be too clearly understood 
that the treaty of 1837 gave the British Government 
an unlimited right of interference for the correction 
of misgovernrnent. . It cannot be too clearly under- 
stood that although a portion of that treaty which im- 
posed a pecuniary burden on the King of Oude, was 
disallowed by the Cour^of Directors, the rest of it 

* Perhaps the most painful thing connected with this treaty is, 
that its disallowance, — so far as it went — was owing to the 'feeling 
that it was too great an encroachment on the authority of the 
King. Mr. St. George Tucker, for instance, called for its abrogation as 
an act of justice, as likely to be ‘‘highly grateful to the King,” to 
“ tend to compose those feelings which have been so painfully and 
so unnecessarily excited,” and to “ have some effect in removing those 
impressions of our cupidity which, I feaf, are but too prevalent 
throughout India.” (Selections, pp. 10 U2.) 

Measure by Mr. Tucker’s words, written in 1838, and by Lord 
Dalhousie’s acts in 1855, the depths to which the policy of our 
Indian Government has fallen, as measured by a moral standard. The 
sovereign of whom Mr. Tucker wrote : “ Our government can as- 
sume no right to dethrone the King of Oude, or any other indepen- 
dent prince, and it is essential that all doubt upon a question of such 
vital importance should be removed from the minds of the local 
authorities,”— was dethroned by Lord Dalhousie. The same treaty 
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was treated as subsisting* by the British Government 
for some fifteen years after; that Lord Auckland 
(July, 1839) only informed the ruler of Oude that he 
had been authorised to relieve him from part’^ of a 
clause in the treaty ; that Lord Harding'e, twice in the 
year 1847, insisted upon the oblig'ations of the treaty ; 
that in November of that year, in a conference with the 
King*, he caused a memorandum which he had drawn 
up to be read, in which he referred to the treaty of 1837 
as confirming* the original treaty of 1801, and not 
only giving the British Government the right to inter- 
fere, but declaring it to be the intention of the Govern- 
ment to interfere if necessary for the purpose of secur- 
ing good government in Oude^^ (Sleeman's Oude, 
vol ii. p. 202); that in 1845 the treaty of 1837 was 
included in a published official collection ; that in 1853, 
it was again included in a return to an order of the 
House of Lords, dated 16th June, 1853, for copies of 
the treaties and engagements between the East India 
Company and the native powers in Asia’^ (see p. 92) ; 
that so late as 1844 it was always dealt with as sub- 
sisting by the British Kesidents at Lucknow (see, for in- 
stance, Sir W. Sleeman’s Oude, vol. ii. p. 419). It can- 
not be too clearly understood that in the face of all these 
facts. Lord Dalhousie treated it as void in 1859, and 
found a Council, consisting of Mr. Borin, Mr. J. P. 
Grant, General Low, and Mr. Peacock, to support him 
in so doing, and a Court of Directors and a Board of 
Control to sanction the act. 

bf which Mr. Tucker recommended the immediate abrogation, in 
prder to remove the prevalent impressions of our cupidity, became 
for Lord Dalhousie a mere difficulty” and embarrassment in the 
^ay of annexation I 

' F 
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Be it observed, moreover, that Sir Wm, Sleeman, 
on whose report the annexation was decided on, who 
filled the post of Resident at Lucknow for six years — 
1848-54— and personally travelled all through the 
countrj^’, not only insisted upon the treaty of 1837 as 
binding, but as affording the only means of stopping 
Oude misgovernment Avithout danger. As early as 
November 24, 1851, he wrote that Lucknow affairs 
are now in a state to require the assumption of the 
entire management of the country,'’ adding the signifi- 
cant qualification, provided we leave the revenues for 
the maintenance of the royal fiimily in suitable dignity, 
and for the benefit of the people." In October, 1852, 
he wrote to Sir JamesHogg:— 

The treaty of 1837 gives our Government ample authority to 

take the whole administration on ourselves but if we 

do this we must, in order to stand well with the rest of India, 
honestly and distinctly disclaim all interested motives, and appropri- 
ate the whole of the revenues for the benefit of the people and royal 
family of Oude. . . Were we to take advantage of the occasion 
to annex or confiscate Oude, or any part of it, our good name in 
India would inevitably suffer, and that good name is more valuable 
to us than a dozen Oudes. . . Annexation or confiscation are 

not compatible with our relations with this little dependent state.”* 

In January, 1853, he says, of the idea of annexa- 
tion, which was fast gaining ground : — It would be 
most profitable for us in a pecuniary point of view, but 
most injurious, I think, in a political one. It must 
tend to accelerate that crisis which the doctrines of 
that school must, sooner or later, bring upon us.'^f 

* Sleeman’s Journey through the Kingdom of Oude, ‘vol. ii. pp- 
377,378. 

t Ibid. p. 393. 



the 6th March^ 1854, writing* to Colonel Low, he re- 
ferred ag-ain to the treaty of 1837 : — Our Govern- 
ment would be fully authorised at any time to enforce 
the penalty prescribed in your treaty of 1837, and it 
incurs great odium and obloquy for not enforcing it/'* 

But there is this point further to be considered. No 
claim of allegiance could possibly be put forth against 
the Oude sovereigns, — no rights of escheat could possi- 
bly be set up in derogation of their sovereignity. The 
annexation of the country, as I have said, took place 
by virtue, it was alleged, of Lord Wellesley's treaty of 
the 10th November, 1801. By that treaty, Saadut 
Ali Khan gave up half his territory ^^in perpetual 
sovereignty” to the Company, in discharge of a yearly 
subsidy which he was bound to pay. The fiimous 6th 
article of that treaty then runs as follows 

**The territories ceded to the Honourable Company by the first 
article of this treaty shall be subject to the exclusive management 
and control of the said Company and their officers, and the honour- 
able the East India Company do hereby guarantee to his Excellency 
the Vizierf and to his heirs and successors, the possession of the terri^ 
tories which will remain to IBs Excellency after the territorial ces- 
sion, together with the exercise of his and their authority within the 
said dominions ; Bis Excellency engages that he will establish in 
his reserved dominions such a system of administration, to be 
carried into effect by his own officers, as shall be conducive to the 
prosperity of his subjects, and to be calculated to secure the lives 
and property of the inhabitants; and his Excellency will always 
advise with and act in conformity to the counsel of the officers of the 
said Honourable Company/’J 

* Sleemans Journey through the Kingdom of Oude, vol. ii. pp. 
419. 

t The Viziers” of Oude took the title of Kings in 1819. 

+ House of Lords’ Return of Treaties, pp. 7fi-7. 



It was argued from this, — 1st. That the Sovereign 
of Oude was bound by treaty to well-govem his sub- 
jects ; 2nd. That his omission to do so was a distinct 
breach of treaty, giving a right to the other party to 
enforce due performance of the neglected engagement, 
ultimately by confiscating the whole territory of the 
defaulting party. 

Does the article in question express or imply any- 
thing of the kind ? Is it not plain that the guarantee 
and the engagement to well-govern are synallagmatic, 
reciprocal ; that the breach of the latter engagement 
only releases the other contracting party from the 
former? If you guarantee my territories, says the 
prince, I will undertake for their well-being. If you 
undertake for the good government of your territories, 
say the English, we will guarantee them. If they 
fall short of their guarantee, what then ? He is free 
to govern his country according to his own notions, 
subject to his own risks. If he misgoverns his counti:y, 
what then ? they are dispensed from the guarantee ; he 
may be deprived of his authority by internal revolu- 
tion, without their interference. Surely it is a mere 
mockery to say that the whole treaty is annulled by 
any breach of either stipulation; that the perpetual 

peace, friendship, and union so long subsisting be- 
tween the two states,^^ as pledged by the treaty of 
1798, confirmed by that of 1801, is put an end to. 

The fatal fallacy upon which the annexation of 
Oude turned seems to have arisen from assimilating 
the position of the Oude sovereigns to that of a mere 
leaseholder, bound by a series of covenants to his rever- 
sioner, who, on breach of any, acquires a right of re- 
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entry. But it is impossible to conceive of a more 
monstrous perversion of the relations between the two 
states. Oude was not ours to lease : we could ha\^e 
no reversion in it. The treaty of 1801 may be likened 
to an arrang*ement between the owners of two neigh- 
bouring* estates, the one of which is cliarged with a 
rent in favour of the other. To be released from his 
rent-charge, the owner of the estate subjeet to it gives 
up the fee-simple of half his property ; and in consi- 
deration, we will say, of his neighbour's undertaking* 
all the expense of preserving his game, and of any 
law proceedings arising thereon, he eng*age8to cultivate 
the reserved half in a certain manner, to plant so many 
acres of buckwheat, &c. &c. Suppose he fails to do 
so, what then? he must bear his own expenses of 
preserving and his own law costs. Is there a Welsh 
attorney who would dare to advise his neighbour, on 
breach of the cultivation clause, to walk into the pro- 
perty, and turn out the owner altogether ? 

Let it be observed that I say nothing here as to the 
suppressed treaty of 1837 with Oude, though I look 
upon it as perfectly binding on the British Crown to 
this hour. Nor do I enter upon the question by which 
of the two contending parties art. 6 of the treaty of 
1801 was first broken. But I will say here, that I do 
not think any one can read Sir Wm. Sleeman’s Diary 
attentively, without seeing that the sovereigns of Oude 
had quite as much right to complain of the mode in 
which we fulfilled our undertaking to guarantee the exer- 
cise of their authority within their dominions, as we had 
|to complain of their misgovernment ; and that that 
misgovernment is, to say the least, in great measm*e 
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to be traced to the want of adequate support, from us 
in enforcing* the regal authority.* 

I say^ therefore, that the plea of escheat, upon 
wliich Sattara, Jhansee, Nagpore were annexed, the 
T anjore Baj and Nawabship of the Carnatic suppressed ; 
the plea of breach of treaty upon which Oude was 
confiscated, were such as to alarm every native prince 
of India, Hindoo or Mussulman. Nor let it be sup- 
posed that treaties have no existence but for the princes 
alone. An officer in command of a cavalry regiment 
in the Nizam’s Contingent, whose men belong to the 
gentry of India (several nawabs among them), so that 
he can associate with them upon terms of comparative 
familiarity — whilst many of them are natives of Oude — 
was asked, one evening, soon after the annexation, by 
several of his troopers : Is it true that the Honour- 
able Company has taken possession of our king’s terri- 
tories?” — It would seem so.”— And . . . on what 
grounds have the Honourable Company done it ?” — 
They say the king governed his country very badly, 
although he had promised over and over again to do 
otherwise .”— are there not treaties . . . 

And now let me quote the words upon this question 
of a distinguished officer, who has had ample opportu- 
nities of observing the native character, as Agent to 
the Governor-General in Rnjpootana. In a supple- 
ment to his pamphlet entitled India and its Dangers, 

See, for instance, vol, ii. p. 200, where Sleeman shews that the 
auxiliary British force In Oude was ** assuredly less than it should be 
with a due regard to our engagements and the Oude requirements.” 
See also vol. i. p. 186, where he enumerates the forces which we 
phould have Icept up “ to do our duty honestly by Oude,” 
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as considered in 1856/' the" Retired officer” writes as 
follows : 

“ Next to reassuring our native allies, comes the more delicate 
question of what should be done in the way of restitution. . . . 

Having everywhere successfully met the most appalling difficulties, 
we cannot be misunderstood in rendering justice to the injured. Let it 
never be said that, at the moment of introducing the Queen* s name 
into the government of hidiUt we were wanting in the moral courage 
to do what was just f because some persons might misrepresent or be 
unable to comprehend the high character of our motives. The na- 
tives of India are no fools ; and all classes of them possess a clear 
perception of right and wrong, and a strong feeling against every 
act of injustice of whatever kind ; and we have now the opportunity, 
almost thrust upon us, of regaining a host of moral strength to our 
rule ; let it not be lost. The most prominent objects that present 
themselves are the families of Sattara and Nagpore :* these might 
be restored to their capitals, even if with reduced territory, on con- 
dition of paying a handsome nuzzerana on succession. Here would 
be a favourable opportunity of introducing the principle. Hereafter 
some unoffending member of the Jhansi family might be similarly 
treated; and many minor cases would follow as a matter of course. 
It deserves consideration also, whether the family of the King of 
Oude might not be restored to his splendid capital, with a small ter- 
ritory around it, to be managed, if necessary, under the superintend- 
ence of an agent to be placed with him, leaving the future disposition 
of the whole of that province to the solution of time and circum- 
stances. Very plausible objections may be offered to this course ; 
but can they weigh in the balance against the claims of justice, and 
the effect that will be produced on every Mahoraedan mind by wit- 
nessing royal palaces and gardens degraded by being used as stables 
and barracks, or cleared away as ruins ; and those palaces and gar- 
dens the property of a family ever loyal to the hand that pulled it 


* “ Deprived of territory and power, successions and adoptions 
^ill continue to be made in the household, and perpetuated by the 

Bhats (bards) of the tribe, in the hope of one day succeeding to a 
reality. We can but ill afford to have such smouldering embers of 
rancour existing agaiust us.** 
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down I As surveilled residents in any other portion of India, the 
members of that family would for generations prove a blight and a 
sore to our Government.*** 

That restoration should be treated rather as a matter 
of policy^ than of judicial investigation, as respects past 
annexations, I fully admit. All the cases I have 
referred to are really so gross, that if substantial justice 
can be done in them, the less said about them in future, 
the better for our country's honour. I quite agree 
also, of course, that where the claimants to the sup- 
pressed throne have openly acted against us, it would 
be necessary to select other condidates. But I cannot 
admit that, if innocent claimants can be discovered, the 
sovereignties themselves should be restored, otherwise 
than by the freest agreement, with diminished territories, 
except so far as our own safety or the honour of our 
country may imperatively demand it. The case of 
Oude would no doubt require exceptional treatment, as 
the real sovereignty at the date of annexation ^as in 
fact fast passing from the hands of the king into those 
of the talookdars. Here, the Eetired officer’s’^ sugges- 
tion of restoring to the prince merely his capital and a 
small territory would probably meet the needs of the 
case as towards the deposed family ; the great talook- 
dars being the real authorities to be dealt with as 
respects the remainder of the country. If, with certain 
guarantees, they are now ready to become faithful 
subjects to Her Majesty, by all means let them be 
welcomed as such. Ten months ago,! ere Lucknow was 

* Is it much safer to know them residing at the capital of our 

“august ally,’* * Napoleon III.? 

t In my War in Oude,” 
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re-occupied^ I urg-ed the treating witli the Oude chiefs 
as to the terms on which theii* country should be 
restored. The idea seemed wild to many, it is proba- 
bly now out of date j but would a second campaign have 
been necessary, such as that which is now being 
carried on, if Oude had been restored to its gallant 
people ? What would have become ere this of Tantia 
Topee, if the main army could have borne down upon 
him? 


LETTER VI. 

THE PLEDGE OF RESPECT TO THE RIGHTS OF NATIVE 
PRINCES, IN ITS BEARING UPON ADOPTION. 

shall respect the rights, dignity and honour 
of native princes as our own,'^ says the Queen’s j)rocla- 
mation. That the assertion of the British claim to the 
escheat of native sovereignties must be felt as deroga- 
tory to the dignity of the native princes, has perhaps 
been shewn already. That the enforcement of terri- 
torial cessions, in discharge of a very questionable debt, 
and in contempt of repeated pledges of early repay- 
ment, was deemed by the Nizam an infringement of 
his honour, has clearly appeared. But there is a 
momentous right, shared by the Hindoo princes with 
the whole Hindoo people, which they assert to have 
been invaded. It is that of adoption,— on the dis- 
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allowance of which the British claim by escheat , has 
mostly been founded. Let us now look into it. 

The principle of adoption is one familiar to perhaps 
every system of jurisprudence but our own. Under 
the French Civil Code^ for instance^* the adopted son 
has the same rights to the property of his adopted 
father at his death as a child born in wedlock^ even 
though there should be such children born after the 
adoption. And though our jurisprudence repels the idea, 
our theology admits it, as in the Christmas-day collect 
of the Church of England, being regenerate and 
made Thy children by adoption and grace,'^ and in the 
practice of baptism, which is, to say the least, easily 
understood when looked upon as the ceremony of a 
Divine adoption. But whilst with all other nations 
adoption is simply a right, the Hindoo faith goes 
further, and erects it into a religious duty j the welfare 
of the man in the after-world being made to depend in 
great measure upon the fact of the ceremonies of his 
funeral having been performed by a son, I neeid not 
quote the original texts of the sacred books for this 
purpose j it will be sufficient for me to extract the fol- 
lowing passage from the preface, by Mr. J. C. Suther- 
land, to his translation of two Sanscrit treatises on the 
Hindoo law of adoption, published iti 1821. ^^The 
religious ordinances of the Hindoos,'' he says, in lan- 
guage much stronger than I have used myself, ^^incul- 
cate the indispensable necessity that a man should be 
survived by male offspring for performing his exequial 
rites and other purposes. In consequence, on defect 


* Code Civil, art. 359. 
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of real legitimate issue^ the affiliation under prescribed 
rules of a kinsman or other person is enjoined ; and an 
individual thus regularly adopted acquires the filial 
rights which attach to the real son/^* 

But this duty, though enjoined, would certainly not 
always be performed. Accident might interfere with 
the fulfilment j the natural reluctance of a man to give 
up the hope of direct issue, to place a collateral or a 
stranger on the same footing with such direct issue, 
whilst still possible, would tend to delay that fulfilment 
till the latest moment, when perhaps the dying man 
would be no longer capable of carrying out its pre- 
scribed ceremonies. Hence no doubt grew up the 
practice, which seems at first sight so strange to a 
European, but which, with slight variations in its con- 
ditions, is found to prevail nearly throughout all India, 
of allowing widows to adopt sons to their deceased 
husbands. Thus Mr. Sutherland, in his synopsis of the 
law of Hindoo adoption which follows the translations 
before referred to, after referring to one Hindoo writer 
who denies generally the authority of a widow to 
adopt, goes on to say : But it is reasonable to admit, 
consistent with practice, and the opinion of other 
authors, the validity of an adoption made by a widow 
under the sanction of her husband written or formally 
expressed during his lifetime, and perhaps in some 
places, under that of hinsmen.'^f So Sir Thomas 
Strange in his Hindoo law^' (1830) expressly states 

* The Dattaka Mimansa and Dattaka Chandrika, two original 
treatises on the Hindoo law of adoption, translated from the Sanscrit 
by J. C. C. Sutherland, Esq. (Calcutta, 1821), Preface. 

t The Dattaka Mimansa, synopsis, p, 43. 



that the right of the widow^to adopt with the assent of 
her kinsmen^ according* to the principles of the Benares 
and the Mahratta schools, prevails in the peninsula, 
although denied in Bengal ; and that under the Be- 
nares’ principles adoption even by a mother is thought 
good, if duly authorised.* 

It should be clearly understood that the right of 
adoption, however made paramount over the claims of 
blood, by no means sets them at naught. In default 
of adoption, the Hindoo law regulates the right of suc- 
cession with the utmost nicety, extending it to kinsmen 
within twenty-one generations. The best idea perhaps 
which we can form to ourselves of the right of adoption 
is to consider it with the late Mr. St. George Tucker, 
for instance— or with Mr. Frere, the able Commissioner 
in Scindef — as analogous to a. modified right of testa- 

* Strange’s Hindu law, p. 29. Sir Francis Macnaghten, in his 

Considerations on the Hindoo Law, as it is current in Bengal 
(Serampore, 1824),*^ p. 155, says, that “adoption by a widow with- 
out the consent of her husband is a mere nullity,** — following evi- 
dently the doctrines of the Bengal school, to which Sir T. Strange 
refers. On the other hand, he says nothing about the notice to the 
king, to be presently referred to. The right of the widow to adopt 
under a power from her husband may be considered as finally decided 
by the case of Huradhun Moohurjia v. Muthoraneth Mookurjia^ 4 
Moore*s Indian Appeal Cases, 414 — on appeal fri)m Bengal. 

t The right of adoption is somewhat analogous to that under | 
which, by means of a testamentary deed or will, we give a destination 
to our property in this country, after the demise of the testator,” 
(Selections from the written opinions of Henry St. George Tucker, 
pp. 98-9). “ The motives which seem to have influenced Mahrattas 
in their selection of adopted children can be likened to nothing that 
I know of, ill our country, so exactly parallel as those which guide 
childless persons of property in England in disposing of their estates 
by will.’* (Mr. Frere, in Sattara Annexation Papers, p. 137.) 
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mentary disposition. The Hindoo cannot, I believe, 
dispose of his property by will ; but he may, under cer- 
tain conditions, introduce collaterals, or even stranglers 
into his family, and so give them a share, or if he has 
no issue, the whole of his property. And the right 
of adoption is thus really a means of keeping the 
family efficient, infusing new blood into it when worn 
out. IIow this right can have been made a ground of 
confiscation by the state remains now to be seen. 

The Indian formula of adoption requires that the 
party proceeding to adopt should previously give notice 
to the ruling power, should invite his kinsmen, and 
should ^S^enerate’^ the King* and rigfhteous Brahmins 
by the oifering of certain prepared food ; if the King 
be at a distance, he is in like manner to venerate^^ the 

chief of the village.” The commentators, however, 
says Mr. Sutherland, seem agreed ^Hhat the notice 
enjoined and the invitation of kinsmen are no legal 
essentials to the validity of the adoption, being merely 
intended to give greater publicity to the act, and to 
obviate difficulty and doubt regarding the right of suc- 
cession.”* 

But as, according to invariable Oriental practice, the 
inferior can only approach the superior with a gift in 
his hand, it is easy to see how the prince would become 
interested in insisting upon a previous notice, how 
prone he would be to treat it as a necessary condition 
of the validity of the act, to turn the notice given into 
a sanction requested. Public opinion too might favour 

* Battaka Mimansd, pp. 167, 218 j see also Strange’s Hindu Law, 

P. H. 
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the change ; for, the right of adoption being confined 
by law within well-defined limits^ w^hich the will of man 
would be always wishing to overleap, the condition of 
a previous sanction by a superior would offer a safe- 
guard against an illegal or sometimes even a wayward 
or capricious exercise of it. Two kinds of practice might 
thus grow up. According to the one, the prince, 
acting as guardian of the law, might claim the right of 
inquiring into the circumstances of the adoption, to see 
if it be lawful and formal j according to the other, he 
would treat it as a mere source of revenue. 

The latter, I am inclined to think, is the shape which 
the sovereign's customary sanction to the exercise of 
the right of adoption by a feudatory has taken in the 
native states generally. I believe it has the same 
weight with them as the Royal license to assume a cer- 
tain name and arms with us. J ust as, by virtue of the 
Queen’s prerogative and payment of fees, John Smith 
becomes John Thompson, member henceforth of the 
Thompson family, so under his sovereign's sanction, 
and by payment of a certain gift or nuzzur,” may one 
Hindoo pass into another Hindoo's family. If John 
Smith takes the name of Thompson without obtaining the 
Royal license, he remains simply in the eyes of the law, 
John Smith alias Thompson," or commonly called 
Thompson." No Commissioner of her Majesty’s Trea- 
sury would ever dream of seizing Thompson Park into 
her Majesty’s hands because no license had been 
applied for. If the estate were forfeited by the omis- 
sion to do so, it could only be as between private 
individuals,— from the un-Thompsonised Smith to some 
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other claimant from a deceased Thompson. A Crown 
claim to Thompson Park^ under such circumstances^ 
would startle any judg*e on the bench into fits. Yet 
this monstrous piece of false logic, —of concluding from 
the Government sanction to a Government confiscation 
for want of it,— is what Ave Englishmen have been 
acting on for years in India, and latterly on the 
strength of it absorbing kingdoms as if they were 
cottages. 

I shall be told, perhaps, by some, Why insist on 
fixing the attention of Englishmen on such techni- 
calities as the Hindoo laAV of succession by adoption I 
What can they understand of it? What can they 
care for it ? Leave such matters to Indian officials, or 
at best to barristers in the Supreme Court.^* 

It might be sufficient to say, that if the question of 
succession by adoption has any bearing whatever on 
the late rebellion, no Englishman worthy of the name 
should deem himself entitled to care nothing for it. 
But apart from Jiny such connexion, the law and custom 
of succession among a people is surely one always 
worthy of interest, as an expression of the feelings and 
modes of action of that people. In this custom itself, 
Ave may see at once the hold which religious motives 
must have on the Hindoo mind, when the succession 
to the throne may be bound up with a religious cere- 
mony, and that one relating to the welfare of a dead 
person. But if we take the right of succession by 
adoption in the form which it has assumed in those 
Hindoo states wffiich are considered to take the lead 
among all others, to give the tone to all others, I must 
"say that I hardly know of any law of succession Avhich 
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is moTe likely to be consonant to the national will^ 
which takes more pains to be so consonant^ and which 
should therefore commend itselfmore to us Englishmen. 
The Rajpoot prince in adopting a son to succeed him 
in default of male issue, is required to do so with the 
consent of the chiefs of the state. If he dies without 
having done so, those chiefs, foremost among whom 
are his widows, elect his successor from among his 
relations, the senior widow performing the religious 
ceremony of adoption, and if the successor be a minor, 
acting as regent, with the assistance of the chiefs, 
forming the council known by the (to us) queer name of 

Raj Punch.^^ All here, it ^ill be seen, is free, 
deliberate, and if I may venture the term in speaking 
of these feudal polities of the Rajpoots, constitutional. 
I repeat, I cannot imagine any system better adapted 
to the manners of the people, any which is more likely 
to keep alive among them all feelings of national, — or, 
if you choose it, tribe unity, — as well as of individual 
manliness and self-respect j any which is more Worthy 
of being maintained, encouraged, developed at our 
hands, extended if possible to other Hindoo states, as 
a genuine indigenous counterpoise to that slatishness 
of Oriental despotism, as we are pleased to call it, 
which ought to be, to us freemen, one of the main 
obstacles in our way wherever we met with it. 

Still, it will be said, as a matter of fact, adoption 
has often not worked well, especially during long 
minorities, under a female regent. Suddenly emanci- 
pated—to a great extent at least—from the thraldom 
of the zenana, to be entrusted with the burthen of state 
affairs, the widow, if young, is generally found to give 
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herself up to the unbridled gratification of her passions. 
Perhaps she completely neglects the child-prince, who 
has often no blood whatever in common with herself j 
perhaps she sj'^stematically steeps him in sensual 
pleasures, in order to prolong her own power. Her 
paramours reign imder his name and hers j the resources 
of the state are squandered. So the iU^success of an 
adoption in Jaloun could be quoted by Lord Dalhousie 
as a gi'ound for annexing Jhansee. 

I I do not deny ‘the cogency of these arguments. 
They are one-sided, indeed, in their choice of facts, for 
some female reigns or regencies are celebrated in Indian 
liistory j thus the rule of Alya Baee formed the golden 
age of the Holkar state. It is almost impossible 
that the same excesses can take place in states like 
Bajpootana, where the chiefs exercise a voice in the 
government; and at any rate, if they were won»<i% 
characteristic of the system of adoption, it appears in- 
credible that it should ever have perpetuated itself as 
it has-done, seeing that the excesses complained of are 
essentially those of the weak, and not of the strong. 
For whilst it is easy to conceive how nations may 
habitually endure a large amount of misgovemtaent at 
the hands of a king, it is almost impossible that they 
should do the same at the hands of a queen-regent and 
a child. If therefore the evils complained of were now 
characteristic of female regencies in the name of 
adoptive sons (and observe thab they may equally be 
characteristic of such regencies, though the minority 
should be that, of a successor by blood) it must be in 
great measure because of some alteration in the con- 
"dition of things under which they take place. That 
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alteration it is easy to. discover in the British gua<- 
rantee^ which, by taking* away the check of a national 
rising*, assures impunity to misconduct which would not 
otherwise have been tolerated. It is one of the in- 
stances, unfortunately in India not a few, in which we 
have first made the evil, and then sought to eradicate 
it by tearing away the whole side of social life which it 
grew out of. 

But in this instance especially, the cure lay side by 
side with the evil. The event of a female regenc}'^, if 
it gives power to the inexperienced denizen of the 
zenana, gives power also to the British representative. 
Then is the very time for the British Government to 
step forth in its truly conservative character, to insist 
upon guarantees for the proper training of .the infapt 
sovereign,* for the due maintenance of the public weal j 
if absolutely necessary, for the temporary management 
of affairs by selected persons, or even by its own Resi- 
dent. Some of the brightest pages in the history of 
British influence in India belong to periods such as 
these, — witness the stock instance of Sir R. Jenkins in 
Nagpore. I do not hesitate to say, that with judicious 
English Residents, the much talked-of mischiefs of the 
adoption system, and of the female regencies which it 
brings with it, can never gain head j and consequent^, 
that if they ever do, it is only through bad Residents, 
or the removal of good ones. 

Observe, moreover, that if the British power in India 
is to be worthy of the name, a rule of opinion, a rule 
resting upon the golden fame of the good goveniment 

* *^The improvement of the native prince is within our own 
power,” says Mr. Mansel, Commissioner at Nagpore, in a passage to 
which 1 shall hereafter refer. 
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of its own dominions^ of its moderation and equity 
towards other states, and not one of mere hard power, 
always g-raspiiig* after more land and more revenue, 
the adoption system is one most cnllrely favourable to 
its stability. The British sanction wliieh is asked for 
each adoption, even if g*iven as a matter of form, accus- 
toms native eyes to look to the British Government as 
paramount, whilst succession by lineal descent turns 
them away from it. The opportunities which ado})tive 
succession alfords during* minorities of making* British 
influence felt in matters of internal improvement, in 
the training* of the infant prince, are such as do not 
[)ffer themselves on the succession of an heir of full ag*e, 
find may be more g*rudging*ly granted on that of on 
infent heir by birth. 

The value of adoption, towards pouring new blood 
into a decaying dynasty, is unmistakeable. The very 
idea of adoption implies a selection, though the choice 
may be circumscribed by usage. A favourable horo- 
scope may perhaps turn the scale in favour of a 
particular candidate; but it is clear that considera- 
tions of physical, intellectual vigour, as well as of 
moral disposition, have also their ^veight, — and may 
have it more and more, according to the Eesidenfs 
advice. Mr. Frere, Kesident at Sattara, after examin- 
ing* a vast number of instances taken indifferently from 
all ranks of societ}-, and at all periods of Mahratta 
history, declares that, according to Mahratta usage, 
propinquity of blood has nothing whatever to do with 
necessary preference in the selection of an adopted 
son f that the age of the adopted, the number of his 
•brothers, his personal qualities, and the prognostics of 
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his horoscope^ seem to have been much more attended 
to than nearness of blood Even where^ as with the 
Mahrattas of Gwalior, nearness of blood seems to form 
a leading* qualification, adoption may have for effect to 
bring* to the throne — as at the latter capital in 1842— 
the son of a soldier whose only subsistence is 15 rupees 
— 30« — a month.f Nay, the most favourable horo- 
scope — as at the same capital in 1817, or at Indore in 
1844 — will in practice generally be, I take it, that of 
the boy who, out of several candidates, has the advan- 
tage in point of personal appearance, intelligence, and 
health,.'!; Thus the successor by adoption is, eastern 
paribus^ likely to be more energetic, able, manly, than 
the lineal heir. And, as a matter of fact, it is most^ 
remarkable that the preservation of our sway in North- 
western India during the rebellion, has been in great 
measure owing to two princes whom adoption has 
seated on the throne; — Scindia, the spirited young 
ruler of Gwalior (the trooper^s son before mentioned), 
and Holkar, the noble-minded chief of Indore, whose 
faithfulness has stood proof, amidst every temptation, 
against all the supercilious insolence of a Resident, all 
the supercilious neglect of a Calcutta Council.^ 

So utterly, therefore, has the lust of territory — the 
land-hunger," as the natives call it — obscured true 
policy in the eyes of our Indian officials, that the 
practice of succession by adoption, which they have 

♦ Sattara Annexatiou FaperSi p. 137, 
t See p. 37 of the House of Commons’ Return on Adoptions, 
t House of Commons’ Return on Adoptions, pp. 24, 93, 

§ Compare these two princes, for instance, with the’ last products 
of succession by blood in Oude. 
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sought to put down, when closely considered, is seen 
to coincide with the interests both of the dominant and 
of the protected race. As respects the one, it tends to 
keep up national feeling, to check despotism, to promote 
efficiency of rule, by substituting the healthy offspring 
of the trooper or the cultivator for the weakly outcome 
of the luxurious zenana, or at least by giving weight 
to personal qualities against the dry claims of birth. 
As respects the other, it tends to keep up the sense of 
subordination to a paramount power, to open avenues 
to the English superior of healthy, useful, truly con- 
servative influence, sometimes in the choice of the can- 
didate, at all times with reference to his education, and 
the training him to the duties of sovereignty. No boy- 
ruler enthroned by adoption need be anything but 
what the Resident makes him ; and when the Resident 
has any kindliness and right feeling about him, he 
may make of him what Sir Robert Hamilton has 
made of Holkar, — a perfect gentleman, a firm friend 
ill the hour of need. If we Englishmen did our duty 
in India, we should find then this native custom of 
adoption a help ; it is only because we do not do our 
duty,' but follow our self-will, that it meets us as a 
hindrance, and we blindly seek to crush it. 

I will go further, and say, that the endeavour to 
confine Hindoo successions to lineal heirs, so far ‘as 
it grows from the selfish wish to cut short Hindoo 
sovereignties, appears to me to be founded on the most 
short-sighted calculations. We hear sometimes of the 
danger of supposititious adoptions. But which is easier 
— to suppose a birth in the depths of the zenana, or to 
suppose an adoption ? The one event is in its nature 
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more or less public ; nothing is easier than to require 
it to be more so. The other is essentially private ; the 
common decencies of human nature, still more the 
jealousies of oriental usage, forbid its being dragged to 
the light of day. Are you prepared to force new treaties 
on every native sovereign to provide for this delicate 
point? Is the Resident to be head of a Commission dc 
ventre inspiciendo ? Is the Residency surgeon to attend 
ex-qfficio all parturient princesses ? You know very well 
that you cannot, dare not, take any step whatsoever of 
the kind.* If not, then there is absolutely no guarantee 
against the most fi*audulent successions, pretended to 
be lineal. And thus the earnest pleadings of the native 
princes for the privilege of ado})ting a successor become 

- * 1 fear I spoke too soon. Eren since this book was begur^ I 
meet with the following passage in one of Mr. RusselFs letters, 
written from the Himalayas, Sept. 14, 1858: 

“ In the hills amid which I am now writing, our policy has been 
so diverse and fantastic as to have endangered our reputation for 
honesty and justice. Some years ago it was our policy to avoid the 
hills, and to shun any accession of territory among them. We there- 
fore scrupulously respected the Hindoo rights of adoption, and in 
defect of heirs we sought out distant relatives, and placed them on 
the ^guddees * of these little principalities. Now our policy is altered. 
We desire the acquisition of territory in the hills. There is a day- 
dream of colonization and tea-planting in the minds of some of our 
people, and we wish to define our frontier ; therefore the right of 
addition is denied. We rigidly scrutinize the claims and the legiti‘ 
macy of hcirs^ and inquire into the purity of pregnant ranees^ and 
the patives, whose memories are long, look on and wonder.”^2Viwe^, 
Nov. 9, 1858. 

Mr. RusseH’s testimony is especially valuable, as applying to a 
quarter of India to which I shall not otherwise refer, and shewing 
the same policy working there by the same means, which I am tracing 
elsewhere. 
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a signal proof of their own sincerity and upright feel- 
ingS; which we are so ready to put in doubt. The 
instant these chiefs make up their minds to be dis- 
honest, the game is pretty nearly in their hands. They 
need never want for a successor, so long as the zenana 
and its mysteries are their own. 

And lastly, as Christians, as promoters of sound 
morality and social advancement, we must not shut 
our eyes to the fact that the disallowance of the right 
of adoption tends essentially to promote polygamy, 
to perpetuate the pernicious seclusion of women, 
both of which the mere contact with European civili- 
zation would otherwise tend to check. For if the 
maintenance of native sovereignties is to depend solely 
or mainly upon the existence of lineal heirs, who will 
find fault with the heathen prince for seeking to mul- 
tiply his chances of offspring ? who will be surprised 
if a new bar be thereby raised to his reception of 
Christas Gospel ? 

Surely, the Hindoo prince's right of adopting a 
successor is one of those which must be covered by 
our Queen’s solemn pledge. There remains to be 
shewn that in respecting it she will be simply reverting 
to a practice which the henceforth condemned annexa- 
tion policy has interrupted. 



LETTER VII. 


HOW SUCCESSIONS BY ADOPTION WERE RESPECTED 
TILL 1841. 

It is only of late years that the very idea of 
hindering or disallowing native successions by adop- 
tion seems to have been entertained by our Govern- 
ment. And yet there was in issue, half a century 
ago, a question closely akin to this, but relating to 
Mussulman princes only, as that of adoption relates 
only to Hindoo. Lord Hastings thus speaks of it, in 
that most valuable Private Journal” of his — pooh- 
poohed by the Times,”— which has been lately pub- 
lished : 

** In nothing do we violate the feelings of the native princes so 
much as in the decisions which we claim the privilege of pronouncing 
with regard to the succession to the musnud. We constantly oppose 
our construction of Mahomedan law to the right which the Moslem 
princes claim from usage, to choose among their sons the individual 
to be declared the heir apparent.”* 

What Lord Hastings would have thought of the 
far deeper violation of native feeling by the forbiddance 
or disallowance of adoption may be inferred from the 
above passage. Let us examine the various steps by 
which this violation has eventually been carried out. 
They are very instructively set forth in a Return” 
to an order of the House of Commons, ordered to the 
printed on the 15th February, 1850, and beginning 
with Lord Hastings’s own days. 

• Private Journal of the Marquess of Hastings, vol. i. p. 48. 
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Star ting from the year 1819-20 (the Bhopal case), 
we find that, at this time, the idea of a right of 
the British Government by lapse had apparently 
occurred to no one; the adoption, even by a Maho- 
medan princess, of a son and successor to her husband 
dying without male issue was sanctioned as a matter 
of course,* Nearly ten years elapse, and in the 
Kotah case (1825-29), the Supreme Government say 
that the ruler ‘^must be considered to possess the 
right, in common with all other Hindoos, of making 
an adoption in conformity with the rules of the 
Shaster.” In the first Gwalior succession case 
(1826-7), we see an adoption not only sanctioned, but 
pressed upon the prince during his life in vain; we 
find the British Government announcing beforehand, 
that in the event of his death without having per- 
formed the ceremony, and without having authorized his 
widow to perform it, they will of course be satisfied 
. . . with the selection made by the general voice, or by 
a majority of the chiefs and principal persons of the 
coxmtry, according to usage, whether the letter of the 
written law be closely adhered to or not we find the 
adoption made finally by thewidow, though unauthorized 
by her husband, with the full acquiescence of the Govern- 
ment. X In the first Indore succession case (1833-4) 
we find equally an adoption by the widow of Holkar 
deemed unobjectionable by the British Government, 
though eventually a collateral heir of full age made 
good his pretensions against the infant heir by adop- 


* House of Commons’ Return on Adoptions* p, 103 and foil, 
t Ibid. p. 153 and foil. t Ibid. p. 1 and foil 
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tion, and was recog'nized by all parties. * In the 
Dutteeah case (1833), the rig*ht of the Kajas of 
Bundelcund lo adopt whom they please was admitted 
in the person of a found) mg’, or pretended foundling*, 
adopted by the last Eaja, who succeeded and was re- 
cog*nized, as against the claims of a collateral, f In 
the second Gwalior succession case (1836-43), we find 
a series of circumstances singularly resembling those 
of the first j the prince urged to adopt by the British 
Government, but dying without having done so j the 
adoption performed by the widow, and recognized by 
the British Government. J So in the case of Dhar, 
near Indore (1834), adoption by the widow was sanc- 
tioned so in that of Oorcha in Bundelcund, the 
llaja^s claim to adopt was admitted as a matter of 
right, against the promptings of the British agent for 
Bundelcund, and notwithstanding the existence of 
grounds of serious complaint against the prince and 
the father of his adoptive son.|| In the case of Bans- 
warra (1838, 1844) we see first the election of a col- 
lateral heir as successor to a prince dead without male 
issue, with the consent of his widow and of the princi- 
pal chiefs, and next the immediate adoption by him of 
‘a son with the like consent, whose succession in later 
years was duly recognized by the British Government.^ 
The instance of Colaba, to which I shall refer in my 
next, forms as it were the watershed between two 
policies on the part of the Supreme Government. The 

* House of Commons* Return on Adoptions, p. 43 and foil. 

t Ibid. p. 114 and foil. 

X Ibid, p, 28 and foil. § Ibid. p. 1 lb and foil. 

II Ibid. p. 1 18 and foil. ^ Ibid. p. 168 and foil. 
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coming spirit *of annexation has nevertheless been 
looming already through the dispatches of subordinates 
since 18(13. It is a question,” wrote Mr. Ainslie, the 
agent for Bundelcuiid, in the Dutteeah succession 
cLe, « whether in failure of legitimate o%ring, of 
appointing a successor by adoption, or of the existence 
of any near relation, the llaj would become lapsed to the 
paramount state, or be left in abeyance ad iiifinitum” 
—though it is evident that he considers the native right 
of adoption as altogether precedent to any question of 
a right in the British Government by escheat. The 
following passage, however, is more ominous, and fore- 
shadows already Lord Balhousie’s Sattara proceedings; 
"I avail myself of the present opportunity to point out 
another feature in the engagements entered into by the 
British Government with the chiefs of Bundelcund. 
The treaties with the chiefs of Bundelcund were made 
with individuals in possession, and their successors. 
Does that term necessarily include that person’s rela- 
tives through his father ? His uncles and brothers, and 
their children, might, strictly speaking, be considered 
in no respect parties to the engagement.”* Mr. Simon 
Fraser, a subsequent agent for Bundelcund — the same 
who was murdered at Delhi in 1857 — wi;ote in the 
same strain, after the accession of the adopted found- 
ling : “ Acting upon the principles laid down by the 
Honourable Court, to recog-nize him as the heir de 
facto appears to be the most regular course, but it 
implies a total renunciation of all reversionary right of 
succession to the Raj on the part of the British Qovernr 
ment under any contingency, for it renders necessary 

House of Commons’ Betuin on Adoptions, p. 116 . 
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that wc should allow whoever can support his authority 
in the principality to assume the exercise of authority, 
and seize the Eaj, and this without reference to his 
being* the rig*htlul heir to the guddee, or in any way 
connected with the original party to the treaty ; but 
this again alters materially the character of our en- 
gagements, which are with a specified chief, and his 
heirs and successors in perpetuity/^* 

It is evidently Mr. Fraser’s notion that, where there 
is a treaty with a prince, his heirs and successors, the 

character” of the engagement is altered, if, by usurp- 
ation or otherwise, any other than the rightful heir” 
succeeds. The very slightest . amount of reflection 
would have shewn him that, were this the case, the 
whole system of English laws and treaties would have 
to be constantly renewed. For if there be one prin- 
ciple of our municipal law which is fixed, and which, 
instead of being narrowed, has always gone on widen- 
ing in its international application, it is that the 
king de facto is the one to be acknowledged— the 
one upon whom the burthen of previous engagements 
descends — with whom new engagements are to be con- 
tracted. Thus our law-books are clear upon the point, 
that treason to the king de facto may be punished 
by the kingly are, when he succeeds to the throne, t 
And, to take the case of France for instance, we all 
know that, in wise deference to the lessons of the revolu- 
tionary wars, government after government is nowrecog- 
nized, not only by England, but by all Europe— some 

* House of Commons* Return on Adoptions, p. 125. 

f See, for instance, Blackstone, iv. 77 : **The king here intended” 
(in the Statute of treasons) is the king in possessiooi without any 
respect to his title.** • 
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petty prince of Italy perhaps alone excepted — without 
reference to the canon of legitimate succession, and that 
every previously existing treaty is held binding upon 
and towards every such government in succession. 
Upon and towards^ I say, for it is generally over- 
looked by the annexationists, that if their logic held 
good in our favour, it must also hold good against us. 
In many instances, we allege supremacy over a native 
state, and enforce annexation on lapse, as having suc- 
ceeded by conquest to the rights of the Peshwa, or some 
other native sovereign. Did it ever occur to an annexa- 
tionist who might doubt, like Mr. Ainslie, whether 
successor^* might ^^necessarily” include ^^a man's 
relatives through his father,” whether it might also 
necessarily include one who turned a man out of his 
house, and put him in prison ? It has not seemed fo 
the annexationists that, strictly speaking,” a man's 
uncles and brothers and their children” were parties” 
to his engagements j did it seem to them that the con- 
queror was, strictly speaking,” a party to the engage- 
ments of the conquered ? If they held that the cha- 
racter of owrengagementswas^^raaterially altered,'* if 
any one who could support his authority might seize^ 
the Raj, without reference to his being in any way 
connected with the original party to the treaty, was 
not the character of a native prince's engagements 
materially altered,” when the Raj of his superior was 
actually seized by foreign invaders? Arnold spoke 
once of those one-eyed men, the political economists.” 
Might we not say also, those one-eyed men, the 
Indian annexationists ?” 

Upon every principle, therefore, of municipal and 



international law which is recog‘n<zed by Eng’land, 
which is enforced by it in ladia^ which is essential to 
the stability of the Queen's throne^ to the maintenance 
of her Indian empire, it was impossible that (he succes- 
sion to the throne of Diitteeah, of any person whomso- 
ever, should of itself in anywise alter the cliaracter of 
our engagements with the chief of that principality, his 
heirs and successors. It is but just to say, however, 
that in the despatches from the Supreme Government in 
this case there appears no trace of the agent^s mis- 
apprehensions.* 

Mr. Fraser however did not stop here. He was left 
as agent in Bundelciind, and a few years later (1837) in 
the Oorcha case, we find him, in an elaborate report (7 th 
Octrl837),t exhibiting genealogical trees of the various 
l^undelcund states and chiefships, the successions to 
which had been sanctioned ; the existing revenues of ter- 
ritories held by rulers who had no lineal descendants, of 
territories which, according to the writer, had already 
passed into the hands of persons who had originally a 
doubtful claim to it,’^ and of territories to which lineal 
heirs were actually in existence. The right, said he, 

of the British Government, as paramount power, to 
resume hereditary territory which la pses for want of heirs, 
has, I believe, been asserted and acted upon in other parts 
of India, and I am not aware of any peculiarity in the 
case of Bundelcund which should exempt it froni the 

• House of Commons* Return on Successions by Adoption, pp. 1 1 5- 
1 28. The carelessness with which this part of the Return is compiled 
(seemingly by the India House) is almost incredible. Six several 
documents are printed twice, and tiyo others misplaced. 

t House of Commons* Return on Adoptions, p. 132. 
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operation of the general rule.” He spoke repeatedly 
of Government's waiving” its claim. In guarded laii- 
guagC; indeed, he respectfully ^^suhinitted” what ap- 
pears to be, under the name of suitable arrangements,” 
a mere scheme of annexation. Fortunately for India, 
the Lieutenant-Governor of the North-West was then 
Sir Charles Metcalfe. In a celebrated minute of bis, 
of the 28th October, 1837,* he pointed out a trifling 
flaw in Mr. FraseFs reasoning, — he had forgotten the 
difference between princes and subjects ! 

2. “The question is,” wrote Sir Charles, “whether chiefs and 
princes, not having heirs of the body, have a right to adopt a succes- 
sor, to the exclusion of collateral heirs, or of ihe supposed rever- 
sionary rights of the paramount power ; and whether the British 
Government is bound to acknowledge the adoption ? 

3. In the disposal of this question there is a wide difference* to 
which Mr. S. Fraser has not adverted, between sovereign princes and 
jageerdars ; between those in possession of hereditary sovereignties 
in their own right, and those who hold grants of land or public 
revenue by gift from a sovereign or paramount power. 

4. T]iose who are sovereign princes in their own right and of the 
Hindoo religion have hy Hindoo law a right to adopts to the exclu* 
sion of collateral heirst or of the supposed reversionary right of the 
paramount power i the latter in fact in such cases having no eeal 
EXISTENCE, except in the case of absolute want of heirs, and even 
then the right is only assumed in virtue of power ; for it would 
be more consistent with right that the people op the state 
so situated should elect a sovereign for themselves. 

6. In the case, therefore, of Hindoo sovereign princes, 1 should 
say that in failure of heirs male of the body, they have a right to 
adopt, to the exclusion of collateral heirs, and that the British 
Oovernment is bound to acknowledge the adoption, provided that it 
be regular, and not in violation of Hindoo law, . . . 

G. In the case of Mahomedan sovereigns there seems to he greater 


* Hous^ of Commons* Return on Adoptions, p. 141. 
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doubt 1 do not know that they have by law a right to adopt to the 
exclusion of collateral heirs. Mahomedan sovereigns have, however, 
more than once claimed a right to nominate a successor from among 
their sons ; but the Mahomedan law appears to be loose with regard 
to succession to sovereignties, and the safest way, where we are para- 
mount, or have any right to interfere, is to acknowledge the legiti- 
mate successor according to Mahomedan law. 

7. With respect to chiefs who merely hold lands or enjoy public 
revenue under grants such as are issued by a sovereign to a subject,’*^ 
the power which made the grant, or that which by conquest or other- 
wise has succeeded to its rights, is certainly entitled to limit succes- 
sion according to the limitations of the grants which in general confines 
it to heirs male of the body, and consequently precludes adoption. 
In such caseSf therefore^ the power which granted^ or the power 
standing in its place^ would have a right to resume on failure of heirs 
male of the body'* 

The agent in Bundelcund was therefore requested to 
classify the princes and chiefs within his superintend- 
ence .with reference to the above data^ and to report to 
which class the Eaja of Oorcha belonged. The im- 
pression on the Lieutenant-Governor’s mind was that 
he was a sovereign prince^ and being a Hindoo^ fully 
entitled to adopt a son and successor in the event of 
his having no heirs of his body but the recognition 
of the adoption would depend on the decision of the 
Governor-General. Mr. Fraser having moreover com- 
mented on the apparent incoherence of the past deci- 

* Observe the careful wording of Sir Charles : ** Grants such as 
are issued by a sovereign to a subject*' The definition was after- 
wards stretched so as to include all cases in which territory was ia 
any way granted, confirmed or restored, though under circumstances 
entirely negativing the idea of a grant as “ to a subject.” It must 
however at once be stated that Mr. Elphinstone, in a passage to be 
hereafter quoted, treats by implication jagheers even as inheritable by 

right of adoption, though under heavy fines. 
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sions of our Government in acknowledging successors 
among the Bandelcund chiefs,” as not being “based on 
any fixed principle,” Sir Charles Metcalfe quietly 
pointed out that “the principle Avhich has generally 
operated on such occasions has been of recognizing 
the succession apparently agreeable to the prince and 
the people, or to the latter on the demise of the former; 
that is, the principle of non-interference in the internal 
affairs of other states.” 

If the spirit which prevades this remarkable minute 
had continued to animate the rulers of India, I believe 
we should never have heard of an Indian rebellion. It 
is the assertion of a broad, human, common-sense 
policy, against a narrow, selfish technicality, masked, 
it may be, in regard— feigned or real— for the Indian 
masses. Sir Charles disdains to enter into any consi- 
deration of the money-revenue which we may have 
foregone, which we may yet forego, by not asserting 
the “supposed reversionary rights of the paramount 
power’.” He shews clearly that there can be no such 
rights as against any sovereign state, only against 
mere grantees from the crown, holding in general their 
lands in fee-tail. He shews that to abstain fi'om 
meddling,— to defer to the will of the prince and the 
people, — ^is a rule above all rules, a uniformity above 
all canons. 

Yet even in this noble paper there is an imperfec- 
tion,— hardly to be called an error,— which in aftei-- 
times allowed it to be wrested from its true purpose to 
far other ends, — which gave a very fulcrum to the 
annexation lever. The classification of the chiefs of 
Bundelcund which it directed might lead, and did lead 

H 
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in effect, to the substitution of official generalizations 
for specific treaty obligations. The minute did not 
sufficiently point out that, as against ourselves, the 
actual engagements entered into with the several chiefs 
were what they had a right in the first place to appeal 
to ; that no theory of agents, or lieutenant-governors, 
or governors-general, jis to whether a chief came or 
not within the category of sovereigii princes could stand 
against the words of a definite treaty. The time came 
when Lord Dalhousie . wielded Sir Charles Metcalfe’s 
definitions with terrible effect to overthrow those 
native principalities, which it was Sir Charleses especial 
object to preserve.* 

The next time the point is mooted, in the Oorclia 
case (1841), it is easy to see that the annexation doc- 
trines are gaining head. Mr. (now Sir Eobert) Hamil- 
ton, officiating secretary to the then lieutenant-governor 
of the North-West, speaks of a recognition hy tho 
British Government of the adoption as that which, 
under any circumstances, must be a relaxation of its 
own strict right of resumption on fiiilure of direct heirs.'’ 
Mr. (now Sir T. H.) Maddock— who, I trust, has shire 
seen the error of his ways,— being then secretary to 
the Supreme Government, endeavours in a long' note to 
confute Sir Charles Metcalfe’s opinion as to the Eaja of 
Oorcha being a sovereign prince,— talks of the princes 
of Bundelcund in general as having become, in effect, 

* I do not speak of Lord Metcalfe only as of a statesman. I 
speak of him as of my father’s friend,— as one in whose honest face, 
when I looked upon it in after-days, seared already with the disease 
which laid him in the grave, I could not but see that I had before me 
“ an Israelite indeed, in whom there was no guile.” 
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feudatories and dependent jageerdars, whose estates, in 
default of heirs, would lapse to the British Govern- 
nienV'—and (to use a vulgarism) muddles up after the 
manner of later Indian ofBcials the right of the para- 
mount power to sanction adoption with that of seizure 
on pretence of lapse. Lord Auckland, however, in a 
most creditable minute (2nd January, 1842) disposed 
of the whole string of fallacies. 

3. “ I cannot,’* he wrote, “ for a moment admit the doctrine that, 
because the view of the policy upon which we may have formed en- 
gagements with native princes may have been by circumstances 
materially altered, we are not to act scrupulously up to the terras and 
spirit of those engagements. 

4 , I have referred to our treaty with the Raja of Oorcha, concluded 
on the 23rd December, 1812, and I find that its preamble commences 
in these words : * The Raja of Oorcha is one of the chiefs of Bun- 
delcund by whom and his ancestors his present possessions have been 
held in successive generations during a long course of years, without 
paying tribute or acknowledging vassalage to any other power.’ And 
the treaty formed with the Raja is designated as one of ‘ friendship 
and alliance the territory which from ancient times has descended 
* to the Raja by inheritance, and is now in his possession, being 
guaranteed to the said Raja and to his heirs and successors.’ 
Upon words so distinct and positive as this, 1 hold it to be impossible 
to raise a question, and I am of opinion, therefore, that the Raja of 
Oorcha must be regarded as one of those sovereign rulers who, ac- 
cording to the very proper rule laid down in the letter of Sir Charles 
Metcalfe, of 28th October, 1837} is entitled to make an adoption, in 
his own discretion, which the British Government is bound to acknow- 
ledge, ^ provided that such adoption he regular and not in violation 
of Hindoo law.* ”* 

This is putting the matter upon its truest ground, — 
that of express treaty obligation. 

* House of Commons* Return on Adoptions, pp. 128-152. 
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LETTER VIII. 


HOW THE EIGHT OF ADOPTION WAS INVADED, 

1841-8. 

Theee principles have regiilated the policy of the 
supreme government of India towards allied native 
states up to the period at which we have arrived. 
First, that of respectingMiative laws and usages, as 
administered by native sovereigns. Second, that of 
respecting the will of the native peoples, when mani- 
festly exhibited in the selection of a sovereign. 
Third, that of respecting the letter of treaties, as 
against ourselves. Perhaps the spirit of our rule; 
at its noblest epoch, is nowhere better expressed than 
by these words of Lord Hastings to the Nawab of the 
Carnatic, a mere pageant sovereign, in 1813 : 

I answered, that a treaty plighted the public foith 
of the nation, so that it must be my duty to maintain 
its terms according to their true spirit, which ought 
always to he construed most favourably for the party 
whose sole dependence was on the honour of the other. 

We enter upon a new era, in which the words of 
treaties are tortured to reduce sovereigns to the status 
of dependent vassals, — in order that their dependency 
in turn may be made a ground for extinguishing the 
states over which they rule ; in which the desires of 
the native peoples are only regarded, so far as they may 
make annexation dangerous j in which the transfer of 


♦ Priyate Journal, vol. i. p. 1 1. 
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masses of men from kindred rule to foreign, is deemed 
a purely technical matter ; in which the British Govern- 
ment acts as the supreme interpreter of native law 
and custom, and even when it bends to them, almost 
disdains to do so otherwise than as an act of grace/* 
The rule of the weak and vacillating Lord Auckland, 
—than whom no man perhaps ever did more harm, 
meaning less — fitly inaugurates such a period. We 
have seen him, with simple English straightforward- 
ness, maintaining the rights of the Kaja of Oorcha at 
the close of the last. We have to see him now sacri- 
ficing those of the widows of the chief of Colaba. 

With the Colaba case (1841-4) begins indeed the era 
of annexation. There had been a treaty witli the 
chief, guaranteeing to him, his heirs and successors,** 
on certain conditions, ^Hhe integrity of his dominions,** 
but reserving to the British ‘‘ entire supremacy,'* and 
the right of conferring investiture on any vacancy.** 
British Courts of justice were not to be introduced 
against the will of the chief, ^•his heirs and successors.** 
In the absence of legitimate descendants of the founder 
of the state, the Supreme Government refused to allow 
the widows of a deceased chief to adopt illegitimate 
ones. The Home Government sanctioned the measure, 
although contrary to the views of the majority of the 
Bombay Council, including the Governor — the parties 
nearest at hand and most interested. Lord Auckland 
and his Calcutta Council were unanimously of opinion 
that our policy should be to persevere in the one clear 
and just course of abandoning no just and honourable 
accession of territory or revenue, while all existing 
claims of right are, at the same time, scrupulously 



respected.”* The privilegfe of adoption; it was now de- 
clared; rests entirely in the discretion of the para- 
mount government. To permit the adoption would 
therefore be to give up; by an act of mere grace; a terri- 
tory which has undoubtedly lapsed to the BritishGovern- 
ment;as the paramount power.” (25th May; 1841.)t 
This is one of those cases which shew the dangers 
of the system of generalization formulized in Lord 
Metcalfe’s famous minute. Try the character of the 
Colaba state by the test of absolute sovereignty; and it 
becomes impossible to contend that a chief who acknow- 
ledges the entire supremacy” of the British Govern- 
ment over his state; can be considered as sovereign in 
the full force of the term. But try the actual case; as 
any English judge would, by the evidence; and it be- 
comes no less clear that in treating Avith the chief; his 

heirs and successors;” the British Government ac- 
knowledged the individuality of the Colaba state; apart 
from the mere family of the chief. This is fully shewn 
by the clause that ^Hhe British Courts of justice;- laws 
and regulations;” are . not to be introduced into the 
principality; against the will of Eaghojee Angria; his 
heirs and successors;”— a clause which becomes almost 
nugatory; if the British Government is to have the right 
of determining that there shall be no successors at alLJ 

* I quote these words from a minute by Mr. Willoughby in the 
Sattara Annexation Papers, p. 85. 

t House of Commons’ Return on Adoptions, p. 214. 

J The existence of “ semi-sovereign states” is fully admitted by 
writers on international law. Mr. Wheaton expressly says, that 
‘‘Tributary states, and states having a feudal relation to each other, 
are still considered is sovereign, so far as their sovereignty is not 
affected by this relation.” International Law, pp. 45-51. 
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The fatal step was not taken without the fullest 
warning* as to its consequences. In the Selections 
from the written opinions of Henry St. George 
Tucker^’ will be found an elaborate paper by that 
eminent member of the Court of Directors against it. 

“ The principality of Colaba/* he wrote, has been held by the 
family otAngria for nearly two centuries, in a state of independence. 
It has never been in our possession. Our connection with it rests 
upon the foundations of a formal treaty, freely contracted; and 
while a vestige of the Augria family remains, it belongs of right to 
them, and cannot be seized and appropriated by us otherwise than by 
an act of violence, perpetrated by our superior power. ... It is 
assumed -that the principality has lapsed to the paramount state, by 
reason of the failure of heirs. . . . But the ground I rest upon is, 
that the widow of Raghojee Augria possessed, under the authority of 
that prince, which is not disputed, the right to adopts and still y)o«- 
smes that right unimpaired.^ Adoption, with a Hindoo, is both a 
right and a duty ; for the tenets of his religion require that, failing 
a natural heir, a substitute should be raised up to perform certain 
ceremonial rites enjoined by that religion; and even if we admit that 
tlic principality of Colaba was a mere dependency of our Govern- 
ment, und that the paramount estate, in certain cases, can refuse to 
sanction an adoption, this power is not to be exercised lightly and 
capriciously upon insufficient grounds. It is a reservation intended 
to guard against irregular and illegal adoptions. 

The right of adoption is somewhat analogous to that under which, 
by means of a testamentary deed or will, we give a destination to 
our property, in this country, after the demise of the testator ; hut 
with the Hindoo a religious motive is superadded, to render the act 
of adoption necessary ; and it would not be more unjust to prohibit 
a British subject from executing a will than it would be to prevent a 
Hindoo from raising up an heir by means of an adoption. 

Whether the case before us be considered to involve a question of 
international law, assuming Colaba to be an independent state ; or a 


* The italics are here the writer^s. 
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question of inheritance, viewing it as a mere dependency ; it is clear 
there are no grounds for the forcible interference of the British 
Government. The principality is, at the least, a territorial domain 
or estate, held under the protection of the law, and should the pro- 
prietor or claimant be compelled to resort to a Court of justice, in 
order to establish his rights, I cannot for one moment doubt that 
the august tribunal in the last resort in this country would extend 
to him its protection, and grant redress for any wrongs which he 
may have suffered at our hands. 

I never can satisfy myself that true policy can comport with in- 
justice and oppression. The native princes and chiefs of India will 
see, in the fate of Colaha, their own future destiny; their fidelity 
and attachment cannot be relied upon while they have such cause 
for distrust aud alarm, and although they may be overawed and kept 
down by our irresistible military power, the occasion may arise when 
their hostility might become dangerous. The feelings of our Indian 
subjects are not to be trifled with ; and it is not wise nor safe to 
depart from that conciliatory conduct, nor to efface from their minds 
those impressions of our justice, wisdom and good faith, which have 
hitherto constituted our bond of union with the people, and the true 
basis of our power in India.*’* 

The Colaba case was followed in the next year, 1842, 
by that of Mandavie, where lapse was enforced by the 
British Government, ^^as the Peislnva's representa- 
tive,^' ag-aiust the claim of adoption by widows, and 
those of collaterals. So technical was the question of 
annexation already becominj^, so utterly reg*ardless 
had the British Government grown by this time, as to 

* Selections, pp. 97 — 100. At a later period Mr. Tucker wrote: 

I remonstrated against the annexation (I am disposed to call it 
confiscation) of Colaba, the ancient seat of the Angria family. . . . and 
far from having seen reason to recall, or to modify the opinion 
recorded by me on that proceeding, I have availed myself of every 
suitable occasion to enforce my conviction, that a more mischievous 
policy could not be pursued than that which would engross the whole 
territory of India.** . . . Ibid. p. 89. 
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the feeling's of those with whom it dealt,— that the 
enforcement of the escheat turned upon the point of 
whether the succession to a verj^* ancient Hindoo 
principality was to be reckoned jfrom its foundation, 
or from its restoration after twenty years of subjection, 
nearly a century before the date of the discussion.* 
The same plea, it is obvious, mig’ht be raised for 
suppressing* — as a continental power at least — the 
kingdom of Sardinia, or any other state which was 
restored after the great Napoleon's conquests, in case 
of failure of issue of the princes actually restored. 

From henceforth, though adoptions may still be 
?anctioned, though Governor's-Greneral may shrink yet 
awhile from enforcing escheat in the case of the larger 
states, tlie whole aspect of affairs is changed. Instead 
of llesidents and Agents suggesting annexation, it is 
from head-quarters that the suggestion comes ; it is 
only not carried into effect, Avhen the subordinate 
officer happens to be a man of sufficient character to 
resist*the temptation to please his superiors, of sufficient 
weight to make his superiors shrink from overruling 
his views. Such a man was the late Colonel Suther- 
land, agent for Kajpootana ; a man of very wide Indian 
experience, thoroughly ffimiliar with native usages, and 
at the same time one whose chivalrous straight- 
forwardness was itself a rebuke to the covetous 
longings of others. To the consistent course which 
he pursued is ow ing the still maintained integrity of 
the Rajpoot states, held by the flower of the Hindoo 
race, and thereby, as I firmly believe, their fidelity 

* House of Commons’ Return on Adoptions, pp. 216 - 17 . 
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during* the present revolt, with the exception of the 
still doubtful case of Kotah. 

The Kishengurh (1841), Oodeypore (1841-2), Dooii- 
gerpore (1846) successions shew clearly the influence of 
Colonel Sutherland. In the former there had been an 
adoption by a widow, under protest from the next of 
kin. The Calcutta Council doubted whether the widow 
could adopt without express authority, and directed 
inquiries. Colonel Sutherland had them made, and, 
without taking* the hint thrown out, reported that 

there is no question that an adoption by a widow 
from among the nearest, although not the next of kin 
to her deceased husband, when that adoption has been 
made in conformity with the voice of ihe chiefs of the 
state, is in the estimation of the Rajpoot world, valid.’^* 
In the second case Colonel Sutherland actually com- 
mitted his superiors to the sanctioning an adoption made 
by the ruling prince without previous formal intima- 
tion to the British authorities, by a letter in which he 
spoke of its l)eing the wish of the British Government 
that all sovereign princes of this country who had no 
issue, should name their successors during their life- 
time,^’ and stated that it was desirable” that the 
prince should adopt an heir in conformity with 
Hindoo law and with the usages of his principality.” 
Although this step passed unquestioned, the recog- 
nition of the adoption was withheld at head-quarters 
during the adoptive father’s life-time j and it is observ- 
able that in the despatch of the Supreme Government 
to the Home authorities, instead of treating tlio 
Maharana of Oodeypore as a sovereign prince, ns 

* House of Comnious* Beturn on Adoptions, p. 1 73 and foil. 
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Colonel Sutherland had done, an expression is borrowed 
from his subordinate, the Agent for Mey war, and the 
mode of the adoption is spoken of as altogether incon- 
sistent with the deference due from a dependent ally of 
the British Government.”* In the Doongerpore ca*se, 
again, before sanctioning a proposed adoption, made 
under very peculiar circumstances by the chiet^ the 
Governor-General wished to know what arrangement 
Colonel Sutherland would suggest in the event of the 
cliiefs death while yet a minor. ^^Is the state of 
Doongerpore to revert to Dulput Singh in such case, 
imd he to have the j)ower of a second time adopting an 
lieir to the principality j or is the state to become an 
^i^cheat to the British Government^ in the manner of 
other states to which no heir exists 
The case put, it will be presently ()l)S(‘rvcd, was 
precisely the one on the occurrence of which the sove- 
reignty of Indore had been cut down to a succession by 
lineal descent only. The idea of escheat had ah*eady in 
I lie pii^sent case been thrown out by the Mey war agent, 
Colonel Hobinson. The Supreme Government would 
only have been too glad to obtain the sanction of a 
man of Colonel Sutherlaiurs authority to the j)olicy 
which they were striking out. 

Colonel Sutherland’s reply was decisive : 

“ I do not see the least reason why a second adoption should not 
he had recourse to, if the first child should die either before or after 
attaiuing his maturity ; and I do not understand by what process a 
liajpoot principality t with which we are only connected by treaty ^ 
con ever escheat to the British Government ; for there mustf in all 


* Ibid. p. 184 and foil. 
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Itajpoot principaliiieif he numerous collateral heirs; and even if we 
had the right of succession, I should consider it very undesirable 
that we should burthen ourselves with such a state as Doongerpore, 
if it could be otherwise disposed of ; for under our system of admi- 
nistration^ it could never 1 1» all probability ^ be made to pay its own 
expense*** 

There was no driving on the annexation policy with 
such an agent. In all these instances the adoption 
was confirmed, with some display of ill temper in the 
last, on the part of the Supreme Government ; and the 
precedent thus established by Colonel Sutherland ap- 
pears to have been followed after his death in the case 
of Kerowlee, 1 848-9. t 

If the maintenance of the Eajpootana states is due 
to Colonel Sutherland, the existence of a native ruler of 
Indore, our faithful ally, is apparently due to Sir 
Claude Wade ; though ^^e may fail to trace in the 
latter, the insight and decision which characterized the 
former. In the second Indore succession case, indeed, 

* House of Commons* * Return on Adoptions, p. 193 and foil. 
On grounds of law, however, I am bound to say, that there docs 
appear to me considerable doubt as to a widow’s right to adopt a 
second time, when the first adopted son has been able to perform the 
due funeral rites. The Privy Council have decided, though with 
considerable hesitation, that the second adoption by a man, the first 
adopted son being alive, is void ; Eungama v. AtchamOj 4 Moore’s 

Indian Appeal Cases, p. 1 ; and if we take the religious duty as our 
guide in adoption cases, it would seem that whenever that has been 
fulfilled, adoption becomes impossible. 

t House of Commons* Return on Adoptions, p. 209 and foil. 
I am told by an Indian officer that there are some further papers 
relating to Kerowlee, which have not been called for; that 
*»Lord Dalhousie was ordered to restore that petty Rajpoot state to 
its rightful successor, and he did so.” 
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1841-3), the precedent of Cblaba wns probably deemed 
00 recent to follow up ; the ruler was encouraged to 
i(lo])t a son^ who was recognized after his death.* But 
lie child died in less than six months, and a very dif- 
’(‘rcnt course was followed (1844). 

AVithout apparentl}" the slightest inquiry, it was 
ispunied on all sides by the British authorities, that 
here was no person having a claim to siuveed, or to 
.vercise tlie right of adoption, and this in the face of a 
^•eiiealogical table forwarded by tlie Resident, from 
\hich it was evident that there were relatives in 
xistence, far within tlie twenty-one degrees of relation- 
.diip allowed by the Hindoo law, — in the face of 
customs, at least local, allowing kinsmen to adopt in 
default of the widow y\' and more than all, in the face 
of the fact, that there was then living a lad (Martund 
Kao) whose adoption by a widow, had been sanctioned 
by the British Government eleven years before, and 
wlio had only been set aside on the poimlar voice de- 
claring itself in favour of a collateral of full age. And 
the first step taken by Lord Ellenborough — for I am 


* House of Commons’ Return on Adoptions, p. 56 and foil, 
t Among the Rajpoots, there is even a right in the Council of the 
State to select a successor. Thus the Maharana of Oodeypore, (who 
must be deemed a high authority in such matters), writing to 
Colonel Sutherland in 1841, says, “If the adoption is not made 
lim ing the life, then the Raj Punch may, from the nearest of kin, 
select and place on the guddee the person who is best qualified to 
rule.” (House of Commons’ Return on Adoptions, p. 188.) An in- 
stance of this occurs in the Banswarra case of 1838, where the Su- 
preme Government speak of a prince having been elected, with the 
consent and approbation of the leading chiefs of the principality, to 
fdl the vacant guddee.” (Ibid* p. 168.) 
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sorry to say, he was the sinner on this occasion,— was to 
endeavour, if possible, to effect an annexation of the 
whole country. Where, said he, (5th February 
1844), there is no person having the shadow of here- 
ditary claim to succeed to the guddee of a native state, 
and.no person possessing a legitimate right to adopt a 
successor thereto, and where moreover that state itself 
is of comparatively modern origin, owing its existence 
to a conquest made by predatory troops, it must always 
become a question how fiir it may be expedient to 
maintain the separate existence of that state, for tlie 
benefit of none but -the immediate followers of the 
Court.’^* 

The Eesident was therefore directed to endeavour 
to ascertain whether there is any feeling which can be 
deemed to partake of a national character, for the 
maintenance of the state itself.” But he was sincere 
enough to report as follows, (17th February, 1844) : 

“ The measure of assuming the government of the country our- 
selves, would, in my humble opinion, be unpopular, and attended with 
considerable risk to the existence of tranquillity. There is nothing 
which has tended more to confirm the attachment of the retainers 
of the statej as well as its subjects^ to the authority of our govern- 
ment, during the late events which have happened here, and the 
disturbances at Gwalior,’^ than the impression arising from the 
disinterested conduct we have manifested in the desire to preserve 
the integrity of the chiefship in the family to which it has hereto- 
fore belonged ; and although the feelings of the people may not par- 


* Ilouse of Commons’ Tleturn on Adoptions, February, 1850, p- 
87. Of course the assertion that a native state is maintained solely 
for the benefit of courtiers, is llie merest petitio principii. 
t i.e. The Gwalior campaign of 1843. 
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take of that decidedly national character, by i«rhich we are accus- 
tomed to view them in other countries, yet where there is no actual 
appression or misrule urging them on to wish for a change of go- 
vernment, they have a respect for existing institutions, and a pride 
in their continuance in the family which they have long been in the 
habit of acknowledging as their head, that would induce them to 
view any siich design on the part of our government with a strong 
a\crsion.’** 

So Lord Ellenboroiio*h\s views of nowaiidiseiiient 

O DO 

uere foiled for the moment. Jly wa}'_, ])robablv, of 
slu^u ing* the weight of British protection, he left the 
f|iiestion of succession in al)eyiince for two months and 
more,— a princess, the Avidow of a previous sovereign, 
considered the head of the family, and termed the IMah 
Suliibeh, acting as regent; the llesident, moreover, 
being directed to make known distinctly to the sirdars 
and to all the subjects of the state, that we shall regard 
witli severe displeasure any attem])t to put forward in 
any manner the pretensions of Martund Ilao, or of 
any one else to the guddee.^f In other words, native 
claims, even should they be rights, must depend on the 
good jdeasiire of his Lordship, Sir Claude Wade 
meanwhile left India, and was replaced by Mr. (now 
Sir Robert) Hamilton ; and now the Governor-General 
was pleased to take up again the succession question. 
The Resident reported, that the Jlali Sahibeh bad ex- 
pressed her anxiety to have it settled ; that, whilst per- 
fectly willing to acquiesce in the Governor-GeneraFs 
decision, she could not in the face of her religion” 
disguise her Avish to see Martund Rao raised to the 
throne ; that he had been duly adopted, ejected Avhen 


* House of Commons* Return on Adoptions, p. 88, 

t Ibid. p. 89. 
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a minor ; that she was convinced such a step would 
gdve universal satisfaction, and be grateful to the peo- 
ple that, if not approved of, his young*est brother 
was the most elig’ible. The Resident added, that the 
troops were devoted to the Mah Sahibeh, for whom they 
entertained the greatest respect f and that she had 
ever maintained a high character for her kindness of 
disposition and benevolence of her rule/’ He further 
forwarded an extract of a letter from the magistrate of 
Poona, giving a favourable account of Martuiid Rao 
himself.* 

Now let us weigli these circumstances. Martund 
Rao had been adopted in 1843, with the sanction of 
the British Government ; he had been set aside, an in- 
fant, to make way for a collateral claimant of full age, 
designated by the voice of the people. That collateral 
claimant had now died, and his adoptive son after him. 
What could be more natural than that the former adop- 
tive candidate should now be reinstated in his rights, the 
people of the state being willing to receive him ? He 
had renounced them, it is true, but this very renuncia- 
tion, given for the sake of public tranquillity, should 
have constituted a title in his favour, at a time when 
there was no danger to be incurred by recognizing 
these rights. He was still moreover an infant, and 
such a renunciation would have been held invalid on 
his behalf, by any English Court of justice. Will it 
be believed, that precisely because Martund Rao had 
the best claim, therefore the Calcutta Council would not 
allow him to succeed ? Martund Rao,^^ wrote Mr. 


* House of Commons’ Return on Adoptions, pp, 90, 91. 
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(now Sir F.) Currie^ as secretary to the Supreme (roverii- 
ineiit, “ having been once already upon the gudde(', })y 
real or pretended* adoption, her restoration now would 
have, to a certain degree, the appearance of a sncccs^ 
sion hg legitimate right ; whereas, inasmuch as he has 
really no legal claim, and the guddee is really vacant, 
and no one of the Ilolkar family now possesses the 
right of adopting a successor then'to, it seems desirable 
that the selection of a svccessor should be manifestly the 
sole act of the British O over ament as the paramount 
protecting state,^' So Martund Rao, as well as his 
brother,—/..^, the two persons whom the Regent j)ointed 
out as having the best claim, — were set aside, and th*’ 
Resident was directed to inform her, that the (Jovernor- 
General in Council had come to the conclusion, that it 
Avas expedient that tlie candidate named third l}y her 
sliould succeed.! 

* Why pretended ’* ? Not a shadow of doubt had been cast 
upon the reality of his adoption. 

t House of Commons’ lletuni on Adoptions, p. 92. Kven this 
was accompanied with an insult to the Princess. She had recom- 
mended the candidate in question, being a younger son, probably on 
some ground of persons] promise in the boy. “ Perhaps,” observes 
the despatch, “ her Highness may see some convenience to licrself 
in a more protracted minority.” The high character given to this 
aged lady by the llesidcnt might have saved her from this insi- 
nuation. But it was visibly gratuitous, for Martund Rao, the can- 
didate whom she especially recommended, was, as appears from the 
Blue-book, between fourteen and fifteen, (having been between three 
and four in 1833, while Mr. Currie writes in 1844), whilst the can- 
didate who was actually selected by the British Government, being 
third on her list, was ten. Yet this 'piece of insolence was deemed 
so clever, that it was retailed to the Home authorities. See p. 83 of 
the Return. 

I 
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Mr. Hamilton^ who had transmitted the expressioi 
of the Mah Sahibeh’s wishes that the matter mig*ht b( 
speedily decided, as the want of a head to the stat( 
was embarrassing* to public business, led to intrig*iios 
and moreover, the wishes of the people were strong 
that the g‘uddee should not remain vacant,^’ made n( 
secret of the news, but communicated it to the durbar 
and fixed a day for the installation of the new princt 
(27th July; the chiefship having been in abeyanc( 
since the 17th February). For this he was severel} 
blamed by the Calcutta Council. One specimen ol 
their handyv^ork will sufiice : The Governor-General 
in Council would fain hoj)e tliat you left upon the 
minds of all the impression that the younger son oi 
Bhao Holkar was placed upon the guddee hy the mere 
will of the British Government^ And the intention 
was intimated of transmitting a sunnud^ or grant, 
nominating the young prince,— in other words, of 
transforming Indore from a sovereign state into a mere 
fief, according to the fatal classification system of Sir 
Charles Metcalfe’s minute. This notion was, however, 
withdrawn, after Lord Hardinge’s succession to the 
Governor-Generalship, and the actual installation of the 
young chief; but it was intimated to the Eesident that 
^^the opj)ortunity of marking an important line of 
policy had been lost to the Government ” by his pro- 
ceedings.* 

• House of Commons* Return on Adoptions, p. 99. Tlic 
consequences of insisting on the “sunnud” were thus indicated 
by Mr. Hamilton. ** Had a proposal, that the successor to the 
vacant guddee should owe his position solely to a sunnud from the 
British Government, been made whilst this question of succession 
was unsettled and conflicting parties ripe for hetion, I am confi- 
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It is difficult for subordinates to preserve their iude- 
peiideuce before such expressions of opinion from the 
supreme authority. Mr. Hamilton now sug*g*ested 
tliat, in the first letter from the Goveruor-Genernl to 
the young chiefs being in fact the confirmation of liis 
authority, future succession should he distinctly 
limited to the heirs male of the Maharaja* s body 
lanfully begotten f so as effectually to put an end to 
the objectionable system of adoptionJ' This was 
caught at, of course, and the khureeta, or letter, 
contained the following paragraph : It is the inten-- 
Hon of the British Government ^ in thus bestowing upon 
your Highness the principality of the Jlolkar State^ 
that the chiefship should descend to the heirs male of 
your Highnesses body lawfully begotten^ in due suc^ 
cession^ from generation to generation^* In giving 
account of the transaction to the Secret Committee, 
Lord Hardinge and his Council trusted (i28d Decem- 
ber, 1844) that enough had been done to stamp the 
measure as an act of free grace on the part of the 
paramount power y and to strip the accession of the 
young chief of all pretension to succession by either 
hereditary rights or by that of adoption** f And thus 

<leut the troops would have resisted, and the chiefs and sirdars have 
^een distrustful and passive. . . And, confidence in the integrity j 
of our purpose once shaken, recourse to an armed force would have * 
become necessary to carry out our views. The unsettled state of the 
ft^joining territory of Scindia, the wild character of the Bhecls, 
hordes of persons thrown on the world by the recent changes at 
Gwalior, all afforded elements of commotion, which delay and pro- 
crastination on our part would have fermented.” 

* House of Commons^ Return on Adoptions, p. 101. 
f Ibid, p.85, 

I 2 
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Indore has become, or rather, been sought to be trans- 
muted into an entailed state, with an alleged reversion 
in the British Government. 

Let us measure the enormous strides which have 
been taken towards 83"stematic annexation since the 
beginning of this survey. 

On the 26th November, 1819, Major Ilenle}^, on a 
mission at Bhopal, says of the British Government^ 
that, in the position which it now occupied, it must 
often inevitably assume the office of umpire in disputed 
or doubtfiil successions.”* On the 8th June, 1844, 
Mr. (now Sir F.) Currie, writing as secretarj^ to the 
Supreme Government, deems it desirable that the 
selection of a successor” to the important state of 
Indore should be manifestly the sole act of the 
British Government as the paramount protecting 
state ” t 

On the 3rd July, 1828,the Supreme Government, writ- 
ing home, say that the ruler of Kotah must be consi- 
dered to possess the right, in common with all* other 
Hindoos, of making an adoption in conformity with the 
rules of the Shaster.”j: On the 30th September, 1844, 
the Besident of Indore advises the limiting the succes- 
sion of that state to heirs male of the body, as ^^this will 
effectual!}^ put an end to the objectionable system of 
adoption the suggestion is followed, and the 
Supreme Government in writing home (23d December^ 
1844) speak of the step taken as precluding the 
possibility of adoption.” § 

* House of Commons’ Return on Adoptions, p. lOfi. 
f Ibid. p. 92. t Ibid. p. 153. § Ibid. pp. 99, 85. 
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On the 31st July, 1834, speaking* of an Indore 
succession, the Supreme Government write home: 

Our duty .... would be to maintain whatever aiTange- 
ineiit inig’ht appear to be unequivocally consonant to 
the g*eneral wish.” * On the 23rd December, 1844, 
speaking* of another Indore succession, they report 
that they have rejected a candidate to Avhoin the Resi- 
dent believed the people g*enerally were favourable, 
and would be gratified by his being* nominated Maha- 
raja,” because Ids enthronement would have, to a 
certain degree, the appearance of a succession by legi- 
timate right.”t 

It remained for Lord Dalliousie to systematize the 
new j)olicy thus tentatively struck out by his tliree 
last predecessors. Lords Auckland, Ellenborough, and 
llardinge. 


LETTER IX. 

now THE ANNEXATION POLICY DEALT WITH THE 
RiaHT OF ADOPTION. 

It will not be a waste of time, after the survey 
which we have taken, to cast another glance at the 
circumstances attending the different claims of lapse 
by disallowance of adoption which were enforced by 
Lord Dalhousie. 

The Colaba and Mandavie cases had gone no further 
than a refusal to allow adoptions by widows in n hat 

* House of Commons’ Bcturn on Adoptions, p. 41 , 
t Ibid. p. 83. 
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were termed dependent principalities. The last Indore 
case had been confined in effect to the refusal to allow 
.of a particular adoption by one, who, though not the 
widow of the last prince, was the admitted head of the 
family. Between this and the enforcement of the 
paramount’s alleged right of escheat, in the face of an 
actual adoption, the gulf was enormous. The Supreme 
Government had shrunk from spanning it in the 
Oodeypore case, and had contented itself with with- 
holding recognition of the act during the life-time of 
the offender. Nor was this in anywise inconsistent, 
even with the now strengthening polic3^ Fieri non 
debet f factum valet, is a rule often available in our law. 
Hindoo jurists, as we have seen, are agreed that notice 
to the ruling power is no legal essential to the validity 
of adoption. 

Over this gulf, in the Sattara case, the late Gover- 
nor-General leapt, so to speak, at a bound. There 
were two claimants by adoption, one through the 
dethroned, one through the late reig-ning Raja.' Not 
a shadow of doubt could be cast on the formality of 
either adoption in itself. The Governor-General treated 
it as clear that the boy adopted by the late Raja, ‘‘in 
justice, and as his right, ought to succeed as heir to the 
personal and private property of the prince who 
adopted him.” If such provision should not be 
sufficient, he recommended that a stipend should be 
allowed to the boy out of the revenues of the state. 
He recommended equally that " some provision should 
be made” for the maintenance of the boy adopted by 
the dethroned Raja. But he treated it as a general 
rule, established " beyond cavil or doubt,” that adop- 
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tion by a prince is of no power or effect whatever in 
constituting* him heir to the principality or to sovereign 
riglits until the adoption so made has received the 
sanction of the sovereign power, with w'hom it rests to 
gne or refuse it.” And, without saying, in fact, 
one single word as to the rights of collaterals, beyond 
referring to the ^^near relationship” of the adoptive 
son of the dethroned Raja to the late and ex-Raja,” — 
lie jumped to the conclusion, that Sattara ought to be 
annexed.* 

I have shewn elsewherej* the enormous fallacy of 
concluding from the power of consent to the power of 
confiscation ; how it would authorize the approjiriation 
of partnership interests by copartners, of shares in a 
public company by Boards of Directors, of the fortunes 
of wards by their guardians, of the fee-simple by a 
tenant for life. I might multiply such instances to a 
perfectly wearisome extent. It is the leading one of 
the two fallacies on which Lord Dalhousie^s minute is 
founded. The other is the equally monstrous one as 
to the words heirs and successors.” 

“ The words ‘ heirs and successors’ must be read in their ordinary 
sensCf in the sense in which they are employed in other treaties 
heiween states ; and in the absence of all evidence or reasonable pre- 
sumption, founded on known facts, or on some special wording of the 
English instrument, in favour of a wider interpretation, these words 
cannot be construed to secure to the Baja of Sattara any other than 
the succession of heirs natural, or to grant them the right of adopt- 
ing successors to the Rnj without that sanction of the sovereign 
state, which may be given or may be withheld, and which by ordinary 


• Sattara Annexation Papers, pp. 100-105. 
t British India, its races and its history, vol. ii. p. 259. 
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apd invariable practice, is necessary to the validity of such an act ot 
adoption by the prince.** 

Words absolutely tail an Eiigdish lawyer to express 
his sense of the ignorance of English constitutional 
law and history which such a passage exhibits. In 
plain language it is something very closely aj)proach- 
ing — of course quite unintentionally — to high trea- 
son ; and in old times men have been hanged, drawn, 
and quartered for less. It is plain that by ^Mieirs 
natural!^ the Governor-General meant lineal heirs/’ 
(though the blunder is already one that most well edu- 
cated men would be ashamed of committing), since, 
as before observed, he did not allude to the claims of 
collaterals. Thus, heirs and successors,” according 
to his Lordshif), in their ordinary sense,” and as em- 
ployed in other treaties,” mean lineal heirs, — heirs of 
the bod 3 ^ since Queen Victoria was not lineal 

heir to William IV. every enactment in an act of Par- 
liament, every clause in a treaty, dated previously to 
her accession, Avhich speaks of an obligation to be ful- 
filled within the realm by or towards any deceased 
monarch, his heirs and succes8oi*s,— which speaks of 
the relation of a foreign monarch and his subjects with 
such a deceased English monarch his heii’s and succes- 
sors and their subjects, is at an end. In other words, 
all internal government, all inteniational security, is 
swept away by the accident of a death. By such fal- 
lacies has India been g’ovemed. 

Of course, when a Governor-General thus expresses 
himself, one need not wonder at any language whatso- 
ever from the lips of a subordinate official. Mr. Les- 

* Sattara Annexation Papers, p. 102. 
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toc*k R. Reid^ for instance, (now a Director of the East 
India Company) may go unscathed for the nonce, who 
with delicious aplomb says, In the present instance 
we need consider only the first term used, that of ^ lieirs/ 
We enn have no concern with a successor who is 7iot an 
again: Our treaty of 1819, was with 
Pertaub Sing, his heirs and successors. A ll his ances- 
try, and those springuig from them, are passed — 
as it* the world had ever seen such a thing as a treaty 
with a man his heirs and ancestors The most 
lamentable fact connected with the matter, as shewing 
the sort of training which Indian officials must liave 
received, is — as I have before observed — that the per- 
sons who insist on the esclnnit, from the Governor- 
Oeneral downwards, all rely u{)on the English version, 
while those who contciiid against the escheat — Sir 
(ieorge Clerk, Mr. St. George Tucker, Captain Shep- 
li(‘rd, Major Oliidiant, Mr. Leslie Melville,— all sutler 
tlieinseh'os to be entangled in the qu(*stion of the native 
versions, apparently ignorant that the English one 
was conclusive in their favour.;): 

* Sattara Annexation Papers, p. 82. f p. 83. 

X I have spoken of the ignorance manifested by Indian officials witli 
respect to English constitutional law and history. What shall we 
say to Mr. Willoughby, who grounds England’s relation as lord para- 
mount to the Sattara state, amongst other things, upon her position 
“ as successor to the Peishwas, the<fe facto rulers of the Mahrattas,” 
(Sattara Annexation Papers, p. 90) — it being notorious that the 
Peishwas ruled as ministers to the Rajas of Sattara, and to use Lord^ 
Hastings' words, kept up “ the farce of asking once a year the orders 
of the llaja." If this is the relation of lord paramount" in any 
sense in which an honest man has a right to call it so, then may I 
lock up my next door neighbour (being a bachelor) in his house, 



There is indeed one strongs contrast between the Go* 
vernor-General and the other apologists for the annex* 
ation, which we must not overlook. Their arguments 
generally turn more or less confusedly upon theqnestion 
whether the Sattara state was to be considered or not 
as sovereign. Mr. Mangles alone seems to have seen the 
question clearly ; and in an elaborate paper endeavoured 
to prove that it could not. I have taken pains/^ he 
writes, to establish this position of the dependency of 
Sattara upon the British Government, by what appear to 
me conclusive proofs, because upon that point absolutely 
hinges the question whether that Government possess the 
right to be consulted in respect to the adoption of a son 
by the late Raja, and to give or to withhold, at its discre- 
tion, its consent to that measure.” He had said before 
that if the Raja were created a sovereign in the ordi- 
nary acceptation of the term, he was unquestionably 
competent to adopt a successor to his royal rights, as 
well as an heir of his personal property.” It will be 
seen that, although Sir Charles Metcalfe's minute “is not 
referred to, the distinction here taken is precisely the 
one which is established ; and here, even more strongly 
than ill the case of Colaba, we see the mischiefs to which 
it leads, — the special pleading with respect to facts 
which it begets, in order to escape from the plain words 
of a treaty.* The Governor-General, whilst adopting 

and on his death without issue, (by starration or otherwise) lawfully 
succeed to his property by right of escheat as lord paramount” over 
4iim. Lord Dalhousie endorsed the fallacy. (Sattara Annexation 
Papers, p. 102.) 

* I do not choose to discuss the question so elaborately treated 
by Mr. Mangles, of the degree of independence of the Satara Raja. 
The treaty forms a written contract, far too plain to admit of any 
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Jlr, Willoug-hby's reasonings as to the need of the 
sanction of the British Government to the adoption, as 
the lord paramount of the state of Sattara," went tar 
beyond in the principles which he laid down. In his 
de.spatch of the 30th August, 1848, setting forth the 
general policy of annexation, he pronounced himself 
openly against sanctioning any adoption, otherwise 
tlian exceptionally : 

** While I would not seek to lay down any inflexible rule with re- 
spect to adoptioHi 1 hold that on all occasions where heirs natural^ 


importation of extrinsic evidence into its construction. But it is 
instructive to look back at Lord Hastings’s views, at the time of the 
restoration of the Sattara state, as they come out, in their most genuine 
form, in his newly published “ Private Journal.’* 

“ February 28th, (1818.) . . The capture of Sattarah is useful, 
from the position of the fort ; but it is further so from the habitual 
contemplation of that place by the Mahrattas as the heart of their 
empire. The Raja of Sattarah is the hereditary sovereign of the Mah- 
rattas ; and though held a prisoner by the Peishwa, who (like the 
French, maircs du Palais) usurped the powers of government, he is 
still nominally the chief. . , . Aware of the probability that we 

should endeavour to give the Raja an independent sovereignty^ the 
Peishwa on his flight from Poonah took the unfortunate prince, who is 
only fourteen years of age, out of the fort, and has been dragging the 
young man about with him.” (Private Journal, vol. ii. pp. 28 1 , 282.) 

” March 9th. . . What was still more important, the Raja of 

Sattarah and his family fell into our hands. If their exultation upon 
finding themselves transferred from the Peishwa (by whom they feared 
to be murdered) to us, with whom they believed their lives to be safe, 
was great, their astonishment was not less, when they were informed 
that we meant to raise the Haja to an independent sovereignty,* 
The Peishwa was aware that such was likely to be our policy.” (Ibid, 
pp. 290-2.) 

Poor Lord Hastings 1 how little he knew his own intentions, as 
compared with Mr. Mangles. 
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9 hall fait, the territory ehould be made to lapse, and adoption 
should not he permitted, excepting in those cases in which some 
strong political reason may render it expedient to depart from this 
general rule.*** 

And he openly declared^ in words already quoted, 
that such is the g*eneral principle Avhich ought to 
guide the conduct of the British Government in its 
disposaf’ — not of dependent^ but — of independent 
states” The majority of the Court of Directors^ how- 
ever^ having preferred to subscribe to Mr. Mangles’s 
system of s})ecial-pleading away the independence of 
the native states one by one, it would seem that Ins 
Lordsliip liiinsidf saw the luh antage of falling back upon 
it, as will be seen in other annexation cases. But it 
would be folly to blind oneself as to the breadth of the 
foregone conclusion which will from henceforth form th(i 
starting-point of his reasonings in such cases, or to 
overlook the fact, that the Sattara annexation had es- 
tablished a precedent, capable of sustaining any possi- 
ble superstructure of annexation by escheat. In the 
Jhansee case, it was found convenient to recur to Mr. 
Mangles’s reasonings, and to Sir Charles Metcalfe’s 
distinction between dependent” and ^^independent” 
states. The words heirs and successors,” as I have 
shewn ere this, occur in the Jhansee treaty, as in the 
Sattara one. The llaja of Jhansee, like him of Sjittara, 
had adopted a cousin. The Governor-General this time 
expended a considerable amount of argument upon the 
proof that Jhansee was ^^a dependent principality, 
in like manner as, and even more distinctly than Sat- 
tara j” that it was held by a chief under a very recent 


* Sattara A nnexatiou Papers, p. 103. 
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frant from the British Government ns sovereign — 
that it was therefore liable to lapse to the Govern- 
ment that gave it on the failure of heirs male.”'* I 
need not, I trust, myself dwell upon these arguments, 
seeing that they simply reproduce the Sattara ones. 
On one point, however, they are even more fallacious. 
The Raja of Sattara was only a nominal sov(Teign 
vheii we made him a real one. The chief of Jhansee 
on the contrary was, at the time we entered into the 
treaty referred to, by right or wrong, the actual ruler 
of his territories ; we had ourselves treated with his 
predecessor thirteen years before ; he was already lie- 
reditary,! at the time when we so ^^acknowledged” and 

constituted ” him. To speak of this as a grant 

* Jhansee Annexation Papers, p. 20. Sir Charles Metcalfe is hero 
quoted, but as if his minute of the 28th October, IS.'l/, applied only 
to Bundelcund ; “ In reference to the chiefs of Buiulelcund, Sir 
Charles Metcalfe wrote thus," — “ the particular rules laid down for 
successions in Bundelcund by Sir C. Metcalfe." Any one who chooses 
to look\}ack at the despatch, will see that it is as general as possi- 
ble. But however convenient its generalization as to dependent 
sovereignties might have proved, its generalization as to independent 
ones was extremely inconvenient to all annexationists. So it was 
quietly restricted to Bundelcund. — The orange is sucked ; fling it 
aside. 

t “ November 9th. I remained in the same camp, and received the 
young subahdar of Jhansee. As the title implies, the chiefs of that 
territory were only officers entrusted by the Peishwa with the tem- 
porary command of the district ; but one of them, who was a man of 
bead as well as of courage, succeeded in malcimj the subahdarship 
hereditary in kis family, maintaining in other respects towards tlie 
Peishwa relations of fealty with some pecuniary payments. The 
subahdar is now our feudatory."— Lord Hastings’s Private Journal, 
vol. ii. p. 235. 
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from the British Government of the principality, of tlie 
liability of that principality to lapse to the govern- 
ment that gave it,” is surely a gross abuse of terms. 

The Nagpore case was in one sense less extreme than 
the two former ones. There was no adoption by the 
sovereign ; only widows possessing the right to adopt. 
In other respects it was far more so, for the claims of 
Nagpore to be deemed an independent state, with un- 
limited rights of adoption in its sovereigns, were far 
greater than any yet considered. General (then Colo- 
nel) Low, member of council, in two minutes whicli 
will constitute his best claim to be remembered,* ex- 
pressly states his full belief, that Lord Hastings con- 
sidered the Baja whom he placed on the throne of 
Nagpore in 1818, to be in possession of precisely the 
same rights, both present and future, respecting heirs 
and successors,” as if his predecessor had never offended. 
He shews that Mr. Cavendish, when Kesident in 
1837, was the first person who ever started the idea 
that the late llaja could be precluded from adopting.! 
He quotes the careful expression of opinion, in 1840, 
of the next Kesident, Major Wilkinson, to the con- 
trary. Major Wilkinson, after the most mature de- 
liberation,” could not come to any conclusion as re- 


• Nagpore Annexation Papers, p. 39 — 5 1 . 

t Mr. Cavendish was perhaps the real originator of the Sattara an- 
nexation. His words, as quoted by General Low, are, ** The terri- 
tories of Nagpore, Mysore, and Sattara, were granted by the 
Honourable Company, and no one but a descendant of the grantee 
ought to succeed, or can by the laws of the land advance any just 
claim to the succession.” All the Reid-Willoughby-Dalhousie-Man- 
gles* sophistry in the Sattara case is here prefigured in brief. 
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spects the treaty, than that the late llaja was placed 
ill the exact position Appa Sahib was removed from, 
which was that of an independent prince, possessing* the 
same power and authority as any other independent 
prince in India that as such he entered into a treaty 
of alliance with the British Government, on the 1st 
December, 1836, which treaty was subsequently mo- 
dified by the treaty of the SOth December, 1839;'’ 
that, by neither of these treaties did he relinquish any 
right, in failure of sons legitimate, to adopt. If there- 
fore other independent princes or their widows have 
the power to adopt,” he continued, it seems to mo 
tliat he or his widow has the same,”— for, if we had 
intended to restrict the succession to the lineal male de- 
scendants of his Highness the Rajah, such would have 
been expressed in one or other of the treaties referred 
to.” General Low himself expresses his full con- 
currence Avith Major Wilkinson on all these points. 
Nay, the Governor-General in Council, in 1844, had 
admitted by implication the right of adoption (at least 
in the Raja himself), by instructing tlie then Resident, 
Colonel Speirs, in the event of the death of the pre- 
sent Raja without leaving children or an adopted so?i/^ 
to make arrangements for conducting the govemment, 
pending the orders of the gOA ernment of India, Avhich 
orders would be based on the circumstances that 
J^iay present themselves at the time, aiid the right to 
'nuihe the adoption which might be considered to attach 
to any surviving member of the Baja^s family y’* whilst 

* Lord Daihousie says of this passage, “ Thus, no recognition of 
the right of adoption was made, but the question was left entirely 
open 1’* 
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Mr. Jenkins, in his Report submitted to the govern- 
ment of India iu 1826, had laid down as a maxim 
generally acknowledged^^ in Nagpore, that ^^on the 
death of a Raja, leaving no male heir, it is the privi- 
lege of his principal widow to adopt a child from the 
relations of her husband, to succeed him." 

The difficulty of treating Nagpore as a dependent 
state was very great. The difficulty of absolutely 
denying the right of adoption, in respect to it, was 
very great also. Both were passed by in the boldest 
manner. 

“ The case of Nagpore/* the Governor-General declared, “ stands 
wholly without precedent... Wc have not now to decide any question 
which turns upon the right of a paramount power to refuse confir- 
mation to an adoption by an inferior. We have before us no ques- 
tion of an inchoate, or incomplete, or irregular adoption. The ques- 
tion of the right of Hindoo princes to adopt is not raised at all by 
recent events at Nagpore, for the Rajah has died, and has delibe- 
rately abstained from adopting an heir. Ilis widow has adopted no 
successor. The state of Nagpore, conferred by the British Govern- 
ment in 1818, on the Rajah and his heirs, has reverted to the British 
Government on the death of the Rajah without any heir. The 
simple question for determination is, whether the sovereignty of Nag- 
pore, which was bestowed as a gift upon a Goojur by the British 
Government in 1818, shall now be conferred upon somebody else, as 
a gift a second time. 

Justice^ and customf and jirecedent leave the Goi>ernment wholly 
unfettered to decide as it thinks best. Policy alone must decide 
the question''^ 

Perhaps all my readers do not at once perceive tlie 
fallac}" of this argumentation. A little reflection will 
shew, that while professing to consider the question of 


♦ Nagpore .Annexation Papers, p. 23. f Ibid. p. 30. 
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the independent character of the Nag^wre state as 
immaterial, it is in fact entirely devised to meet the 
case of its independence. 

For if Nagpore were a dependent state, then, ac- 
cording to the (supposed) established rule, since actual 
adoption was void as against the paramount power, 
the right to adopt must have been so equally, and there 
no need of a minute 16 pages long. But if it 
were independent, then a precedent for annexation had 
to be created, and Lord Dalhousie^s precedent implies 
the new sophism, that a power is null until it is 
exercised. For if the state was independent, and the 
widow had a right to adopt— as, I think, by this time, 
it will at least be admitted that there is fair ground for 
contending —then such right, if exercised, must prevail 
•against the British Government. But, said his Lord- 
ship, on the 28th J anuary 1854 — ^the Raja having died 
on the 11th December 1853, only a few weeks pre- 
> iously— the widow has adopted no successor.^’ There-, 
fore ^^*policy alone must decide the question.” 

(Property is devised to a man, with remainder to 
such persons as he shall appoint, or in default of liis 
appointment, to such persons as his widow surviving 
him shall appoint. He dies and makes no appoint- 
ment. For seven weeks after his death his widow 
makes none. Imagine the original testator's heir at 
law resuming the property, — ^not temporarily until any 
appointment by the widow, but absolutely, —on the 
ground that as she has not appointed, justice ” leaves 
him wholly unfettered to decide as he thinks best,” 
and that policy alone must decide the question,” 
whether he shall allow her to do so or not ! Is not 

K 
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this the Neg][)ore case, if the widow— and the British 
Government— had really any right?) 

Nor can I pass under silence a passage in the minute 
of Mr. Halliday, then member of Council, since Lieu- 
tenant-Governor of Bengal, whom one is sorry to find 
in such bad company. We have seen the strenuous 
and successful efforts* of Colonel Sutherland, while 
agent in Rajpootana, to preserve the right of adoption 
to Hindoo sovereigns and their widows. We are now 
quietly told that this is quite exceptional. Colonel 
Low, says Mr. Halliday, announces a doctrine re- 
garding succession to a Hindoo principality, whicli, 
except as regards Rajpoot states^ I never heard of 
before, which I am satisfied no Hindoo lawyer ever 
heard of, and which would make it impossible that any 
Hindoo succession should ever fail.” And again, No 
Rajpoot prince could suffer any apprehension from this 
precedent, because a different mle is avowedly allowed 
and followed in cases of Rajpoot succession/^* The 
announcement by Mr. Halliday, that he never heard 
before of a widow^s right to adopt, except as regards 
Rajpoot states, (for this is what, I presume, he refers 
to) when compared with the authorities quoted above, 
will probably seem a strange one. But what should 
be noticed, is the skilful way in which annexationists 
dispose of adverse precedents. Sir Charles Metcalfe 
sketches out, in the broadest way, principles of 
succession as to jagheers on the one hand, and inde- 
pendent states on the other. They are treated— as 
soon as they become inconvenient — ^as particular 
rules laid down for successions in Bundeleund.” Colonel 


* Nagporc Annexation Papers, pp. 51-3. 
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Sutherland succeeds in enforcing the application of 
Hindoo law and custom within the limits of his 
functions. This is treated equally as a rule allowed 
and followed in cases of Rajpoot succession.^^ Every- 
thing, in a word, is stretched or shrunk to the con- 
venience of the annexationist. 

There is another instance of invasion upon the right 
of adoption, very similar to that of Nagpore, that of 
Tanjore. 

This also, as we have seen, was the case of a treaty 
with a prince, his heirs and successors,^' and one 
involving the question of the right of adoption by 
widows. But the Rajahs dominions, instead of convr 
prising an extensive territory like that of Nagpore, 
were confined to a fort and some villages. It was of 
course far less difficult to set aside the alleged right 
in such a case. But its consideration must not be 
omitted, as it extended the application of the anti- 
adoption policy to the far south of India — to another 
branch of the great Mahratta family, already struck 
at by that policy at Sattara, Jhansee, Nagpore, Bithoon 
And it is moreover remarkable, as an instance of the 
manner in which the East India Company was wont 
to use opposite pleas in the same case, according to 
the object to be attained. The Court of Directors, in 
their despatch approving of the extinction of the 
principality, three times speak of the Rajaship of 
Tanjore as titular.” Lord Dalhousie's despatch of 
the 22nd January 1856, has repoiied the death of the 
titular Raja.” The Resident has proposed to recog- 
nize a daughter as successor to the titular dignity.” 
It is out of the question that they should perpetuate 
k2 
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" a titular principality/^ Two years have not elapsed^ 
and we find the Company in the Supreme Court de- 
fending- the confiscation of all the Rajahs private 
property, on the ground that he was an absolute 
sovereign/^* 1 shall have to revert to these pro- 
ceeding’s. 

If we now look hack to the bearing- upon the question 
of succession by adoption of Lord Dalhousie^s eight 
years of rule, we find the following results : 

The class of states which are assimilated to jagheers 
for the purpose of excluding adoption, was widened to 
include every state endowed, reconstituted or confirmed 
by the British Government ; 

The right of widows to adopt was treated as non- 
existent while yet unexercised, without reference to the 
character of the state itself ; 

Adoptions formally made were set aside for the 
purpose of enforcing escheats j 

A course of policy was laid down, according to 
which on all occasions where heirs natural shall fail,’^ 
native states should be made to lapse.” 

The British Government was declared to be bound 
not to put aside or to neglect such rightful oppor- 
tunities of acquiring territory or revenue as may from 
time to time present themselves.” 

Adverse precedents, such as those of Metcalfe or 
Sutherland, were treated as restricted to particular 
provinces of India, 

What further invasions of the Hindoo law of suc- 
cession were practised, I shall have to shew in my next. 

* See Mr. Norton’s Rebellion in India, pp. Ill, 112, and his 

Case of the Tanjore Eanee, pp; 5, 12, &c. 
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HOW THE ANNEXATION POLICY DEALT WITH RIGHTS 
OF SUCCESSION BY BLOOD OR MARRIAGE. 

We cannot confine our views of the invasions upon 
the Hindoo law of succession practised by the annexa- 
tion policy to the right of adoption only. That right 
is one so important in the eyes of the Hindoo, from its 
religious bearings, that it tends entirely to overshadow 
those of a purely civil character. Hence the frequency 
of adoptions of the nearest male collateral ; the occur- 
rence of cases in wliicli the successor by birth goes 
through the form of j)assing tlirough the arms of the 
widow of a deceased prince, in order to rank as his 
adopted son. We must therefore realize the fact, that 
in default of successions by lineal descent, successions 
by adoption among the Hindoos have been the rulcy 
successions by collateral descent or other title altogether 
the exception j that therefore, while the tie of kinship 
has been carefully kept up, for the purpose of matri- 
monial connexion, eligibility to adoption where the field 
is restricted by custom, &c., the precise right of every 
individual kinsman has been hitherto a matter of far 
lesser importance in the eyes of a Hindoo as compared 
with our European notions. 

It is entirely owing to this, I firmly believe, that the 
British system of annexation by right of escheat was 
able to go on so swimmingly for a time. The collateral 
or other claimant has been so accustomed to stand 
behind the claimant by adoption, that he did not think 
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of putting^ himself forward j it would almost have 
seemed a sacrileg^e to him to do so. Thus^ when the 
right of the one was swept away, the right of the other 
has shared the same fate. Sut it is obvious that the 
tendency of the anti-adoption system is primarily to 
set up the rights of those other claimants. I have 
already pointed out that the substitution of such claim- 
unts for claimants by adoption is one at bottom not 
favourable to English influence ; since it is putting a 
dry legal right in the place of one which by custom is 
bound up with some kind of sanction by the paramount 
power. And as soon as the natives of India clearly 
understand that we do mean permanently to break in 
upon their law of succession by adoption, let us rest 
assured that other claims will start up under our feet, 
in greater plenty than we could have wished. 

A little reflection will indeed shew the enormous 
improbability that death without heirs can ever take 
place among any class of men at the rate at which it 
would seem to have occurred among Indian sovereigns 
of late years. Let any one consult his own experience ; 
nothing is more unfi’equent. I might say that, techni- 
cally, escheats are almost unknown to the law in prac- 
tice, except in the case of illegitimate children, who 
have no lawful heirs but lineal ones. Nor is this owing 
to the right of testamentary disposition, or to the ex- 
treme concentration of landed property amongst us ; 
for if we look to personal succession, where intestacy 
is of daily occurrence, how seldom is it that the Crown 
has ever established a claim to personalty as bona va- 
cantia ! We may hear every now and then of a locked- 
up fortune, pending the discovery of next of kin to 
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some runaway errand boy who has become a 
mire on the other side of the globe. We may see 
advertisements in the Times ” calling on the next of 
kin of Jones or Thompson to make their appearance. 
But is it conceivable that a sovereignty should go 
a-begging for want of claimants— with title enough and 
to spare ? 

Suspicion therefore meets us, so to speak, on the very 
threshold of any annexation by right of lapse. Is it 
possible, we must ask— even were the adoption and its 
peculiar consequences entirely out of the way— that 
sufficient inquiry can have been made, that due notice 
can have been given to claimants, that their claims 
can have been fully weighed? Is it possible that 
English fail* play can have been allowed by an English 
government, to all and sundry who might speak up 
against its own claim ? One would think that no pre- 
caution would be omitted by honourable men to make 
sure of the right in such a case. The most careful 
legal opinions should be taken, before any claim is shut 
out; if the technical right is to be enforced by the 
supreme power, all the majesty of the law would not 
be too much to shew that that technical right is on its 
side. But where do we see a trace of any such prac- 
tice in late annexations ? A report or despatch from 
the Resident or other political — perhaps a paper from 
some subordinate — such is the staple evidence ; if a 
petition from a Ranee is appended, it will be all that 
appears on the other side. The Judges are Governors, 
Councillors, Governors-General, Directors, Presidents 
of the Board of Control. Of really disinterested, of 
really judicial investigation, there is not a trace. Every 
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decision is visibly tainted with an interest ; if now and 
then some one rises above it^ all honour to the giver 
of it ! 

To suspicion as to the fact of lapse we must add^ 
therefore, suspicions tenfold greater as to the mode of 
ascertaining it. And now let us see whether the evi- 
dence before us — the ex parte evidence of the Blue- 
books— does not justify such suspicions. 

For this is evident, that in every single instance of 
annexation on lapse, there were collateral claimants. 
How the rights of these were dealt with, let the Sattara 
case shew. Lord Dalhousie, Mr. Willoughby, simply 
left them on one side, treating the question as one 
between the British Government and the adoptive 
son only. Mr. lleid, more clumsily, stumbled over 
the fact of their existence, and disposed of it in this 
manner : 

V 

Our treaty of 1819 was with Pertaub Sing, his heirs and suc- 
cessors. All bis ancestry, and those springing from them, were 
passed by. No right was confirmed to them. The other branches 
of the family springing from Kelojee Babjee, the great-grandfather 
of Sevajee . . . hare no part in the settlement. They might per- 

haps claim the titular dignity of Raja of Sattara, but they can have 
no pretension to the territorial sovereignty which was created in 
favour of Pertaub Sing. By the arrangement of 1839, his brother 
was specially admitted to the benefit of that settlement.” . . * 

To which reasoning this simple answer has to be 
returned ; It false , — false in its premises, false in its 
eonclusion. 

Let ns test this by a simple example. 


* SatUra Annexation Papers, p. 83. 
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Mr^ Reid writes on the 26th April 1848. Three 
days before (22nd April 1848) Her Majesty's assent 
was g‘iven to: an act for the better security of the 
crown and gwernment of the United Kingdom” (11 
and 12 Viet. c. 12). It enacts (s. 2) ^^that if any 
person whatsoever after the passing of this act shall^ 
within the United Kingdom or without, compass, 
imagine, invent, devise, or intend to deprive or depose 
our Most Gracious Lady the Queen, her heirs and 
successors^ from the st 3 de, honour, or ro 3 ^al name of 
the Imperial Crown of the United Kingdom, or of any 
other of Her Majesty's dominions and countries, or to 
levy war against Her Majesty, her heirs or siw 
cessors ^ ... or to arouse or stir any foreigner or 
stranger with force to invade the United Kingdom, or 
any other Her Majesty's dominions or countries under 
the obeisance of Her Majesty, her heirs or successors, 
and such compassings, &c., or any of them shall 
express, utter or declare, by publishing any printing or 
writing, &c., every person so offending shall be guilty 
of felony, and being convicted thereof, shall be liable, 
at the discretion of the Com’t, to be transported beyond 
seas for the term of his natural life, &c.'' 

I shall not stop here to examine how far Mr. Reid's 
minute may come within the letter of the enactment. 
But let us suppose, — which God forbid ! — a failure of 
issue of Her Majesty, and the accession, we will say, 
of the Duke of Cambridge or some of his descendants. 
Imagine an offence against this act under the new 
*‘rign, and the offender brought to trial. Imagine the 
countenances in Westminster Hall, — I will not say 
even of the judges, but above all of the prisoner and 
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his attorney, when his counsel, well versed in 
Indian minutes, g’ets up and delivers himself somewhat 
after this fashion: 

Gentlemen of the jury, I submit that whatever 
facts may be proved against my client, you will unhe- 
sitatingly record a verdict of acquittal in his favour. 
The case lies in a nutshell. He is indicted under an 
act passed in the reign of Her late Majesty Queen 
Victoria, directed against persons who should devise 
the deposal of that Queen, her ^ heirs or successors, — 
who should levy war against her, her ^ heirs or suc- 
cessors.’ Well, what then ? The act was passed for 
the protection of that Queen, her heirs or successors. 
But— to use the words of a late illustrious Indian states- 
man — ^all her ancestry, and those springing from 
them, were passed by.’ No protection was given to 
them. The other branches of the family, springing 
fi'om her grandfather, ^have no part in the settle- 
ment.’ I am far from denying the title of His present 
gracious Majesty to the crown of England. He may 
claim this ^ titular dignity ’ ; but he ^ can have no pre- 
tension ’ to the rights which were created in favour of 
Queen Victoria. Practically speaking, no doubt, His 
Majesty is the successor to that Queen. But, to use 
always the words of the high authority before quoted, 

we can have no concern with a successor who is not 
an heir.” 

Is there a man out of Bedlam who would expect an 
acquittal on such a plea? Yet on such pleas are 
Indian^ sovereignties annexed. I am really ashamed 
of reasoning upon points like these. But I remember 
the money, the misery, the lives which they have cost, 
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and may cost yet, and I resume my tedious task, till 
guch time as I shall see England roused to a due 
sense of the enormities which have been committed- 
may yet be attempted — in her name.* 

That the word heirs confers a fee simple, or in other 
words an absolute estate, belongs as a cardinal prin- 
ciple to English jui’isprudence. It nevQi* has been 

♦ Perhaps I may be told that my reasoning is beside the point ; 
that the question is one of native law. Native law and custom are 
indeed the cloud under which the goddess of annexation (the 
“ Maha Kalee of Annexation/' as she is already called in India) 
frequently shelters her darlings when hard pressed, though, as in 
tfie Sattara case, they repudiate the shelter with contempt when they 
think they can do without it. I have not here space to go into the 
question. But I assert after examination that the whole argument 
upon native law turns upon the two following sophisms, the first of 
which rests on a perversion of Sir Charles Metcalfe’s distinction : 

Jagheers are dependent sovereignties ; 

Jagheers are granted in tail male, and escheat for want of male 
issue to the grantee ; 

Therefore, all dependent sovereignties are grants in tail male, and 
escherft for want of male issue to the grantee ; 

And: 

Jagheers are created by grant ; 

Jagheers descend in tail male, and escheat for want of male issue 
to the grantee ; 

Therefore, all sovereignties created by grant descend in tail male, 
and escheat for want of issue to the grantee. 

Whereby it would be just as easy to prove, from the fact that Sir 
Jeffrey Hudson was a dwarf, that all men are dwarfs ; or from the 
fact that fishes breathe by gills, that all animals do so. 

I need hardly observe that the two facts of an inheritance being 
dependent, and of its descending only to male issue, have the same 
well-known connexion as Tenterden Steeple and Goodwin Sands. 
Thus copyholds are an essentially dependent inheritance, but the 
bulk of copyholds descend in fee. 
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supposed that the words meant only issue of the first 
taker A man comes into possession of an estate to 
him and his heirs/^ it matters little whether by pur- 
chase or devise. He has no parents living ; no chil- 
dren ; only nephews or cousins. Is there a boy or 
girl above twelve years of age in the neighbourhood 
who does not know that if he dies without a will^ u 
nephew or a cousin will succeed ? Say that the estate is 
Lestock Park^ — that the devisee in fee dies intestate^ 
leaving for next heir a second cousin, Mr. Lestock 
Eeid. Would Mr. Eeid submit meekly, if told that 
he had no claim, since all the devisee’s ancestry, a^d 
those springing* from them, were passed by in the 
devise ” ? 

Such then is a type of the reasoning upon whicli 
the claims of heirs by blood are set aside on annex- 
ation. The story of Sattara is in principle that of 
Jhansee, of Nagpore, as indeed that of Colaba, of 
Mandavie were already. The extraordinary notion 
pervades them all, that a sovereignty can only pass 
to the lineal heirs of the first taker.* And in order to 

* So absolutely contrary is this to the rules of English law, that 
until of late years the broad distinction between title by “ descent” 
and “purchase,” — the latter word meaning simply “ personal acqui- 
sition/' — was that land owned by a purchaser was inheritable indif- 
ferently among the descendants of any ancestor, whilst land owned by 
descent was inheritable only in the line of descent to or from the 
original purchaser. (Blackstone's Commentaries, p. 243.) So that 
the very fact of the Sattara raj, we will say, having been set up by 
the British, rendered all the relatives of the first Raja by an ancestor 
capable of inheriting, whilst the son of the first Raja could only 
claim through his father. And the alteration which has been intro- 
duced into our law by the statute “ for the amendment of the law of 
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square treaties to the notion, the two following means 
are used : First the word successors is treated as 
surplusage; Next, the word heirs" is construed to 
mean issue." In other words, the corporate charac- 
ter of sovereignty is first reduced to a private inheri- 
tance, then that inheritance from being a fee-simple is 
cut down to a fee-tail. We need not wonder if 
annexations by right of lapse have become frequent qf 
late years. 

In the Sattara case in particular, these monstrosi- 
ties told with peculiar force. For, apart from any 
consideration of adoption, the claims of collaterals had 
beenr long present to the ])eople’s minds, and had been 
even, to all appearance, officially I’ecognized. On the 
(leposal of the first llaja, the enthronement of his 
brother, under a treaty which simply confirmed the 
previous one, so far as its articles were not abrogated 
or modified, and which did not touch upon the question 
of succession, was itself the most obvious recognition 
of such claims, whatever Mr. Reid might say about 
the brother being specially admitted to the benefit" 
of the treaty. But in ad^lition to this brother, there 
was a cousin (Balia Sahib Sennaputtee), of whom it 
had been written as early as 1833 in the Asiatic 
Journal) that he was ^^the man on whom all fix their 
eyes," if the first Raja should die without issue. Sir 
Robert Grant, when Governor of Bombay in 1837, 

inheritance/* (3 and 4 Wm. IV. c. 106) has been to extend the ope- 
ration of title by purchase. Every Indian civilian is supposed to 
^ave read English law at Haileybury. I must say that members of 
Indian Councils evince a rare power of forgetting what they should 
thus have learnt. 
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had 8{^keii of both the brother and the cousin as being 
the immediate line of successions^’ of the cousin as 
being*, after the two brothers, the proper representa- 
tive of the family.” It was this very cousin whose 
son the deposed Eaja adopted.* And it would be 
amusing*, if it were not painful, to observe the quoting 
ag'ainst this child of that very Hindoo law of adoption 
which was being: set aside, — one of its rules being that 
the adopted son loses all claim to the inheritance of his 
real fether. Turned into plain English, the argument 
stands thus: The adoptive heir cannot succeed, be- 
cause the ado])tion is not sanctioned. The heir by 
blood cannot succeed, because there is an adoption. 
In other words, the adoption is void against the British 
Government, good in its .favour. No doubt by virtue 
of the well-known legal rule : Heads I win, tails you 
lose.” 

But this is not all. The claims of Balia Sahib and 
of his children, according to Mr. Frere, the last Sattara 
Resident, were not really the primaiy claims by blood. 
Although the relationship was unquestionable, there 
were at least thirty branches nearer of kin than the 
one to which those claimants belonged. And the Re- 
sident,— with boldness most unusual, — ^thus wrote 
(28rd September 1848) : — 

• * ** And why not the father V* some one may ask. Because, 

when accompanying the deposed Raja to Benares, nnder the charge 
of a Lieutenant Cristall, t^ing taken dangerously ill, he had sent to 
request a halt, as being too ill to be moved, and the Lieutenant had 
refused the request, "imagining it only an excuse for loitering on the 
road.” The Prince died on the road that day, the Lieutenant was 
reprimanded. 
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I would take this opportunity of respectfully, hat airy ear* 
nestlyt pressing on Government the risk of pronouncing any final 
decision, whether in favour of one adoption against another, or of the 
British Government against both, and against all other claimants, 
without allowing any party whose claim may be negatived the fullest 
possible opportunity, not only of himself stating the grounds of hiS 
own claim, but of answering all objections. 

9. There is at present, as far as I am aware, no claimant to be 
heir of the late Raja, who would think his own claim sufficiently 
strong to be put in competition with that of an adopted son of cither 
the late Raja or bis brother ; because all other relations, who might 
otherwise be claimants, believe both adoptions to be regular. 

10. But there are many who might have averted their claim, 
had no adoption taken place ; and who may possibly assert it now, 
should they hear that both adoptions are invalidated; and any of 
THEM, as far as I can judge of the facts of the case before me, would, 
were other competitors, save the British Government, out of the 
field, be able to establish a very good prima facie claim, IN ANT 
CouET OF Justice in India, to be the Baja's heir by blood, as 
AGAINST TUB BRITISH GOVERNMENT, in its character of heir to all 
who die leaving no natural heirs** of their own ; which appears to me 
the only character in which our Government can, consistently with 
the treaty, lay claim to the Sattara state. 

1 1 . No&e of these claims having yet been put forward, none of them 
can have been tested ; and the case of the adopted sons is not very 
different. They have as yet had no opportunity, as far as I am 
aware, of stating the precise grounds on which they claim to be heirs, 
nor for meeting the objections of those who deny that any adopted 
son can be heir in the sense intended by the treaty till recognized by 
Government. 

12. It may be that both sides of the case have been already very 
fully argued in the prpceedings of Government ; but no man is likely 
to admit the justice of a decision which negatives a claim to an inhe- 
Stance, when his case has been nowhere statgd but by the counsel for 


* Mr. Frere, it is clear, docs not confound ^ natnral heirs’* with 

“ lineal.** 
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hii opponenif and when he, the defeated party, has had na opporh, 
nity of answering the objections taken to his claim. 

13. Moreover, in the possible case of the ultimate decision being 
in favour of the lapse to the British Government, that opponent vrill 
have necessarily been judge in his own case. It is surely not desir- 
able to add to the necessary and inevitable invidiousness of such a 
position, the circumstance of the judge having' been also the self- 
constituted counsel for the defeated party.’'* 

Of course it is difficult to see, after an annexation 
on pretence of lapse in the face of such a warnings 
what could possibly have thrown the shadow of a 
doubt^^ upon the right of the British Government in 
any case whatsoever, in which it might please the 
ruling Governor-General to allege it. 

The cases of Jhansee, of Nagpore, are reproductions 
in this respect of that of Sattara. At Jhansee, the 
adoptive son was himself a claimant^by blood, and the 
representative in the male line of a branch of the family 
older to the one which had hitherto enjoyed the chief- 
ship. There were, wites the Eesident, two other 
claimants j one, a nephew by a sister of the chief with 
whom the treaty of 1817 was concluded; another, a 
representative in the male line of a branch junior to the 
reigning one, but more closely related. It was ruled, 
that as there was ^^no male heir whatever”— meaning, 
of course, no male heir of the body,^^ a very different 
thing — of any raja or soobadar of Jhansee who has 
ruled since the first relations of the. British Govern- 
ment with that state were formed,” there was, there* 
forcy no male heir whatever existing to the hereditary 

chie&hip of Jhansee.^f 

* Sattara Annexation Papers, p. 149. 

t Jhansee Annexation Papers, p, 22. 
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At Nflgpore, it will be seen from a genealogical tree 
supplied by tbe Resident, there were equally several 
collaterals, such as a nephew by adoption, son by adop- 
tion of a sister of tbe late Raja ; two grandsons by 
blood in the female line of the same sister, a grandson by 
blood of a sister of the first Raja. It was actually de- 
clared, that there was “ no male heir who by family or 
hereditary right” could claim to succeed,* the fact be- 
ing that the late Raja was himself only a descendant 
in the female line of the late Raja, so that his grand- 
nephews,— of the elder of whom, Yeswunt Rao Ahey 
liao, the Resident wrote, that he ‘‘ would decidedly be 
preferred by the mass of the courtiers to any other 
youth for the musnud,” that he Was amiable,” “ sen- 
sible,” and “ tractable”-- w'ould have claimed in pre- 
cisely the same right as himself It 
The Tanjore case is remarkable, as introducing us to 
a new class of claimants, whom the setting aside of the 
right of adoption tends to call forth,— the widows, namely, 
ofprinc’es dying without issue, the senior of whom, it has 
since been clearly proved, is at least entitled to all 
the private property of her deceased husband. The 
Resident in this case, Mr. Forbes, in a letter of the 
6th November, 1856, pointed out the remarkable fact, 
that in 1737 the widow of a deceased Raja of Tanjore 
was raised to the throne, and stated that he was 
informed that similar successions had taken place, at 
the latter end of the last century, both in Sattara and 
Kolapoor— twice indeed in the latter,— all three states 
moreover being not only Mahratta, but ruled over by 

* Nagpore Annexation Papers, p. 36. 

L 


t Ibid. p. 20. 
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diflerent branches of one and the same femily ; whilst 
many like instances occur in Hindoo history. Sin- 
gularly enough, however, Mr. Forbes concluded by 
recommending the maintaining the Raj in the person 
of a daughter of the last sovereign, dead without male 
issue. The Court of Directors in their despatch, over- 
looking (shall I say, carefully ?) the widow^s claim,-- 
address themselves only to Mr. Forbeses recommenda- 
tion, and declare that ^^by no law or usage has the 
daughter of a Hindoo Raja any right of succession to 
the Raj, and it is entirely out of the question that Ave 
should create such a right, for the sole purpose of per- 
petuating a titular principality.^^ * But what has 
since happened ? The claim of the senior widoAv to the 
private property has been heard before the Supreme 
Court of Madras, and has been unreservedly estab- 
lished. And although the Court was precluded from 
entering into the political question of the sovereignty, 
it is observable that the authorities quoted to prove the 
widow^s right to the private property go all to the case 
of the sovereignty itself 

In connexion with this case should be mentioned 
that of the Nawab of the Carnatic, — a Mussulman 
sovepeignty, not therefore subject to the same rules of 
law as we have been lately considering — but in which, 
as we have seen,J the claims of an heir by blood, offi- 
cially recognized as such by the Court of Directors on 
several occasions, were set aside. 

Even as a matter of policy,” writes Mr. Norton, ** let alone 

♦ See Mr. J. B. Norton’s Rebellion in India,” pp. 107— 118* 
t See Mr. J. B. Norton’s Case of the Tanjore Ranee,” 

I Sec ante, p. 49. 
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honesty, 1 fancy^he Goyeroment would at the present moment give a 
good deal to have acknowledged the Nabob of the Carnatic ; at least, 
the only danger which has been apprehended in Madras has been from 
the disaffected Mussulmen inhabitants of Triplicane, angry at the 
degradation of their prince, and poverty-stricken by the withdrawal 
of bis resources,*** 

We see therefore that^ slashinj>* * ly as the Hindoo 
rig'ht of succession by adoption was treated by the 
annexation policy, rights of succession by blood or 
marriage fared scarcely better at its hands. In cases 
of Hindoo succession it happened indeed to refrain from 
attacking those of a lineal descendant in the male line, 
provided these could be traced to the founder of the 
house, or the prince first recognized by the British 
Government. But the claims of all collaterals, de- 
scended from a more remote ancestor, however well 
recognized the relationship ; the claims of widows ; the 
claims even of collaterals in the female line to a foun- 
der, M^here the last ruling prince was nothing more, 
were set aside. 

It is evident that there was not a landholder in India 
who would not feel himself struck by the blow thus 
aimed at native princes. It may be, — I shall have to 
shew hereafter that this was the case,— that the rights 
of succession to private property had ere this been no 
less glaringl}'^ invaded than those of succession to thrones 
and chiefships ; that the fallacies which we have seen 
practised upon sovereigns, had their precedents in those 
which had been practised upon subjects. But I appre- 
hend that even if it were so, the absorption of private 
rights would become, not less, but more galling when 

* Rebellion in India, p. 102. 

L 2 



148 


ma^ified into the annexation of states and territories. 
For this out off all hope of better days. The human mind 
is so blessedly constituted, that its tendency is always to 
limit its despairs, to discover ever new horizons of hope. 
Especially in ruder natures, it will curse the instru- 
ment that strikes, that it may yet hope for redress 
from the hand that wields it j it will curse the hand, 
and yet say, the head could not have meant the blow. 
Under the worst of tyrannies, the bulk of the suffering 
multitudes will always be found muttering to them- 
selves, If the prince only knew The full weight 
of despair only settles down upon the sufferers, when 
they are forced to identify their sufferings with tlie 
supreme power itself; when these are found to be but 
the logical and necessary consequence of a policy laid 
down fi’om on high, and not a mere accident crying 
upwards for redress. Then, when there is no outlook 
beyond earthly thing’s,--no deep faith that there is 
One higher” than the highest of kings, to Whom ven- 
geance belongeth. Who will repay, — every individual 
wrong seems multiplied by all other wrongs of the 
same class, swells at least to the proportions of that 
which is hugest ; the pettiest dispossessed landholder 
becomes the type of a sovereign despoiled. 
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A SAMPLE OF THE DETAILS OF ANNEXATION 
NAGPORE. 

Before however we can fully appreciate what the 
new policy has yet to undo, it is necessary to go into 
the details of some particular annexation. Let us take, 
for instance, that of Nag*pore. There is an issue of 
Parliamentary papers on the subject,* later in date 
than the one from wliich I have hitherto quoted. It 
will be seen from them how, by the 29th April, 1854, 
Mr. Mansel the Commissioner, and former Resident, 
admitted that the family of the late Raja would 
prefer to retain the actual musnud in the hands of 
some heir selected by adoption how he himself 
urged* the maintenance of the stale as a titular princi- 
pality under British management, declaring that it is 
the bitter cry on all sides that our rule exhibits no sym- 
pathy, especially for the native of rank, and not even for 
other classes of natives;” that improvement of the 

* Return to an Order of the House of CommonB, dated 22nd 
February, 1856, for copies or extracts “of the correspondence 
^'hich has taken place between the Government of India and the 
Commissioner of Nagpote, relative to the annexation of the Berar 
territory to the British territory (in continuation of former returns) 
ordered by the House of Commons to be printed, 5th March, 1856 
(to be quoted as “Further Nagpore Annexation Papers”), 
t Further Nagpore Annexation Papers, p. 5. 
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native prince is in our own power that the argument 
of the natives was that whatever blame might attach 
to the government of the late Baja should be shared 
by the British Eesidents themselves, for want of the 
due candying out of the system of advice and check” 
contemplated by the last treaty.f It will be seen with 
what surprise and dissatisfaction” the Governor- 
General and his subservient Council treated his pro- 
posals how his Lordship cut down allowances to 
widows, minuted on the sale of jewels ;§ how Mr. 
ManseFs name as Commissioner disappears henceforth 
from the record j what remonstrances were addressed 
to the Supreme Government by the Banka Baee, the 
head of the Nagpore family, and the widows, some- 
times in person, sometimes by agents, declaring that 
there were rightful heirs of the late Maharaja, and 
successors to the raj or kingdom and territory of Nag- 
pore, entitled to succeed thereto, both according to the 
customs of the family and the Hindoo law ;”[[ how all 
communications through agents were rejected, and 
communications from principals directed to be for- 
warded through the local officers j how the Eanees’ 
agents were told that they could not of course expect 
that the Commissioner would pass on any letter’^ 
from them to their own employers in ignorance of its 
contents,” and that their letters would be unquestion- 
abl}^^’ returned if not transmitted unsealed;^ what a 
hubbuh was excited by the Eanees’ sending a vakeel 
to Nepaul,” who tunied out to be merely deputed to a 

* Fulrther Nagpore Annexation Papers, p. 6. 

t Ibid, p, 7. t Ibid. p. 9. § Ibid. pp. 10, IK 

11 Ibid. p. 1 7, and passim. ^ Ibid. p. 65. 
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form^ resident at Nagpore^ transferred to Katmandoo^ 
entreating^ him to interfere on their behalf. It will be 
seen how the sale of property was carried on from day 
to day amidst the protests of the Ranees ;* how the re- 
moval of the royal armoury caused great excitement 
in the city,” and a native British official was mal- 
treated in the palace, and a Free Kirk missionary in 
the streets by the mob ; how finally the Banka Baee 
recalled her agents in England, and the matter ended 
with the Supreme Government’s approval of the Nag- 
pore Commissioner’s proceedings (4th January, 1860). 

There might be much to say on this story. But 
behind it lies another, not detailed in Blue-books, but 
believed in by the natives of India. I say not which 
is true ; I would almost say, it matters little. For 
considering late annexations in their bearing upon 
English policy, on the morrow of a rebellion, I believe 
we should endeavour to view them, not as swathed 
mummies in a Parliamentary paper, but as bleeding 
corpses before the eyes of the multitude, with many a 
dark skinned Mark Antony to put tongues in every 
wound. 

I 'have before me a letter addressed, on the the 20th 
February, 1856, by two agents of the Maharanees of 
Nagpore — one an Englishman — to the Secretary of 
the India Reform Society. It is accompanied by a 
copy of a memorial addressed, on the 26th December, 
1855, by those princesses to the Governor-General. 

* Such property usually goes for next to nothing, as the natives 
generally will not buy. The ranees in this instance complained that 
bullocks worth £10 went for 10#., and a horse worth £20 for £2. 
J’urther Nagpore Annexation Papers, p. 28, 



The Matter speaks of oth^r memorials or communica^ 
tions already addressed, on the 18th April, on the 10th 
October, 1856, by them to the Court of Directors, only 
the last occurring in the Parliamentary papers. It is 
asserted in the first of these documents— against the 
Parliamentary papers — that the late prince had long- 
intended to adopt one of his near kinsmen, by name 
Iswunt Eao Ahee Kao.” It is asserted — against the 
Parliamentary papers— that immediately on the Ma- 
haraja’s decease the Maharanees made^known their lord's 
wishes on the subject to Mr. Mansel the Resident, . * . 
and that gentleman assured the Maharanees that he 
would make known their wishes to the Governor-Gene- 
ral for the aforesaid Iswunt Rao Ahee Rao being 
placed on the throne." It is asserted that the princesses, 
satisfied with this assurance, • . . ^^were content to post- 
pone the completion of such ceremony," and with the 
concmrence of the Resident allowed Iswunt Rao Ahee 
Rao to perform the necessary funeral solemnities." It 
is asserted that in hopeful confidence that their wishes 
and the intentions of the late Maharaja would be 
speedily carried out," the princesses took . no further 
steps in the matter," till in the middle of March, 1854, 
suddenly came the order for annexation. It is asserted 
that ^^in October, 1854, the palace of the Maharanees 
was surrounded by an armed force acting under the 
orders of the Commissioner, and the treasures and 
family jewels of the late Maharaja, estimated at the 
value of two millions sterling, were forcibly carried 
away, despite the protests^ of their Highnesses," and 
sold by public auction. It is asserted that the prin- 
cesses had been subjected to personal indignities and 
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annoyances ; that they were prevented from holding; 
intercourse ^^with any of the friends and advisers of 
the late Maharaja/’ It is asserted, — and this also is 
beyond denial— that "their devoted and confidential 
servailt, Mahdoo Eao Tantyah and eight other persons 
of the highest respectability at Nagpore/’ one of them 
" a member of the Bosla family (that of the sove- 
reign) were summarily imprisoned in the common 
city jail by order of the Commissioner, without being 
charged with any^ offence, or informed of any accu- 
sation being preferred against them;^^ that these 
persons were then in prison since the Slst August 
last.* It is asserted that the prisoners had been 
" offered their freedom by the Commissioner on the con- 
dition that they should give security not to interfere 
for the future in the affairs of their highnesses,” and 
that " one individual, not included amongst the above, 
was actually released upon such security.” It is 
asserted tjiat " Major Ouseley, a retired officer of the 
Bengal establishment, who was on his way to Nagpore 
for the purpose of conducting the English corre- 
spondence of the Maharanees, was summarily arrested 
by the Commissioner, who only released him on his 
promise to quit the Nagpore territory.” It is asserted 
"that four companies of Sepoys with their officers 
were on the same date stationed in the Maharanees' 
palace, forcibly preventing all ingress and egress.” It 
is asserted that no effort had been spared by the 
Commissioner, through his subordinates, by intimi- 

* In the Benees* memorial of the 26th December, 1855, it is 
stated that ** some of their most devoted servants had been placed 
under close surveillance since the 27th January last/' 
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datioii and threats to obtain the Mahamnees’ signa* 
tore to such a document as would annul their own 
rig'hts.” It is asserted that, on the 2nd January, 
1860, a letter containing* matter totally at variance 
with the known wishes of the Maharanees was 
prepared by the Commissioner's own people, and 
conveyed to the palace” by ^^the Commissioner's 
vakeel, and other faithless servants of the late Maha- 
raja, to obtain the signature of the Maharanees,”— 
that ^^nine daj^s after such letter was written, as 
appears by the date, these persons, by means of threats 
and intimidation, induced the Maharanee Banka 
Baee,” who was nearly 80 years of age,” to sign 
such communication. The communication itself— a 
letter of recall— is annexed in a translated shape. It 
is a month later in date than one to the same effect 
inserted in the Parliamentary papers as of the 3iid 
December, 1865,^ and varies from it in several parti- 
culars, especially in its bearing’ an attestation by 
Captain Crichton, Assistant Commissioner, who cer- 
tifies that the Banka Baee sent for him to hear it read, 
that it was ^^read over to her and explained care- 
fully ” in his presence, — that she had made it a parti- 
cular request that he should witness it, — that beyond 
witnessing it he had had nothing whatever further 
to do with the matter.” 

A strange disclaimer, though one to which one 
would attach all faith, so far as Captain Crichton per- 
sonally is concerned. The letter itself indeed — whether 
we take the private or Parliamentary dat^ or version 


* Further Nagpore Annexation Papers, p. 58 . 
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of it as genuine— proves nothing after all, except that 
an aged woman, struck by a recent bereavement,—the 
death of Annapoorna Baee the Raja's chief widow, — has 
no heart for struggling with British omnipotence. 
There is no renunciation of the right of adoption, no 
disavowal of the alleged intentions of the Raja in that 
behalf. Such as it is, however, as we have seen, th e 
Banees^ agents maintained that it was forced upon 
tlie Banka Baee, — one only out of five princesses whom 
they represented, though the acknowledged head of 
the family, — by the Commissioner's native subordinates. 
They alleged in proof, — a fact seemingly of much weight 
it* true,— that the letter is written, not on ordinary 
foolscap procurable in every bazaar, but on the paper 
of the Honourable East India Company," as shewn by 
the watermark, which corresponds with that in use 
in the Commissioner's office, as proved by the official 
letters of that functionary." 

This then is a version not to be found in Blue-books, 
though in many details supported by them, of the 
Nagpore annexation, and of the working of that lively 
satisfaction " with which Lord Dalhousie, in his final 
minute, stated that it had been hailed by the whole 
population of the province." Women trusting that 
the British Government will take steps respecting the 
adoption, arid therefore forbearing to exercise their 
right, till they are surprised by the sudden fiat of 
absorption; protesting then against it; deprived by 
sudden arrests of the counsel of all their influential 
native fidenids, of the assistance of an English officer ; 
themselves placed under surveillance in their palace, 
alarmed by the presence of four companies of 
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Sepoys, intimidated by native underling’s into re- 
calling’ their agents from Europe, finally casting 
themselves in despair on the mere mercy of the 
Governor-General,— such are some of the elements of 
that perfect peace and contentment’' which was 
described as prevailing. Nor is this all, for the belief 
in Nagpore undoubtedly was that actual adoption had 
taken place,* an impression founded on the fact that 
Iswunt Ahee Hao had been selected to perform the 
funeral ceremonies, both to the late Raja, and after- 
wards to his chief widow. I have had before me the 
details of the latter transaction, appended to a trans- 
lated letter from a native confidential servant of the 
Ranees, dated SStL November 1865 , (Annapoorna 
Baee, the chief widow, having died on the 14 th), but am 
unable to say whether it would amount to a valid 
Hindoo adoption, though it is stated that on this 
occasion the youth was brought to the palace with 
all the retinues of the late Maharaja,” accompanied 
by all the nobility of the city,” and that all thef cere- 
monies were performed ^^with the strictest customs 
and usages*practised when a new Maharaja is installed 
on the guddee.” 

The same letter contains an account of the Maha- 
ranees’ consent to recall their agents (two months 
nearly, it will be seen, previously to the date of the 
actual letter of recall). On hearing of this, one of the 
imprisoned nobles sent word to the Ranees that if they 
sent such a letter, as soon as released he would kill 

* This will be found stated, for instance, in a letter fVom a valued 
correspondent/’ inserted in the “ Morning Herald ’* of October 23, 
1855, in which many of the detaib above given are also reproduced. 
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them ” Others of the prisoners sent messages urging 
the poor woman not to give it ; confidential servants 
yet left free did the same. In the midst of her coun- 
sellors the old Banka Baee cried like a helpless child.” 
Do her people consider her senseless ? She has sacrificed 
her son (the late Maharaja), and her Aniiapoorna Baee 

to the cruelties of the Feringees.” She has no hope 
to survive longer. How can she sufier “ the three 
other quite young and inexperienced creatures, (the 
three ranees) exposed to all the indignities and 
cruelties of the Feringees” after her death? ^^The 
Vizier also is dead solely by the disrespectful treatment 
of the Feringees all the eminent persons of the 
Durbar ” are either confined, or have deserted her and 
left the city. Perhaps her present advisers will be 
confined some day. She is now like a bird bereft of 
its feathers.” What hope has she that her agents will 
succeed ? The bystanders shed tears with her, they 
are unable to utter a word, when they see the widow 
of the great Raghojee Bhosla crying like a poor 
common woman.” They beseech her, however, to 
wait two months longer, which she consents to. But 
the letter of recall was signed within little more than 
a fortnight. 

Take from the same letter some further details of 
the process of annexation. The sale of the late Ma- 
haraja's property by auction is daily going on. The 
Commissioner has issued orders to all the different dis- 
tricts of Nagpore, to sell all the com hitherto kept in 

* There are some details to this effect in another part of the 
letter. 
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/6k by the prince, to meet any emergencj^, such as 
^rcity, or for supplying provision to the Company” 
under the treaty, but which was principally applied in 
distributions of seed-corn among the poorer ryots, to be 
returned at harvest time with so much more by way of 
interest in kind ^ — the surplus being given away to 
Brahmins and beggars. The value of the whole is 
reckoned at £100,000 or thereabouts, and the ryots 
are told that they are no more to depend upon 
Government for seed-corn. This is the w^ay,^' the 
writer breaks out, the Company boasts to protect the 
people from the tyranny of the native rulers. Is it 
not as a butcher protects his sheep The same writer 
writes again on the 12t]i November, 1866. Still the 
sale of the property is going on. The princesses have 
not had the heart to give a power of attorney to sue for 
them in the Supreme Court. They suppose that the 
Supreme Court cannot possess higher authority than 
the Company j if it did, the Commissioners could not 
exercise such arbitrary power as they do. At any 
rate, they look upon Lord Dalhousie as resolved to 
annihilate the Bhosla family,'^ as their powerful 
enemy,” against whom it would be folly to move. 

When we look at the Tanjore Ranee’s case, is 
it not evident that, to confine ourselves to the ques- 
tion of the sale of private property alone, these poor 
women have been illegally despoiled? It is not I, 
but Mr. J. B. Norton, who says of the Nagpore Ra- 
nees : — 

Through mismanagement on the part of the family, their rights 
have never been fairly placed before the public ; but we contrived, 
on the death of the Raja, to commit an act of meanness which, I 
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will ondertake to say, there is not a native in India who cannot ap- 
preciate. We seized, and sold by public auction at Calcutta, the 
jewels, valued at one crore of rupees (£1,000,000) . . .and I am in- 
clined to think that by this single act of petty larceny — villainy 
—ice have covered ourselves with more ignominy in the eyes of the 
natives than by any other which can be pitted against it.*** 

I have taken the case of Nag’pore, precisely because 
it is one which has been followed with comparatively 
trifling consequences in the shape of disturbance or con- 
spiracy ; because it thus affords the fairest exemplifi- 
cation of the inevitable harshness by means of which 
the annexation policy can alone fulfil itself^ of the 
heart-burnings which it creates, even in the most 
])eaceable and successful of its operations. Compare 
with it, if you like it, Tanjore, and Mr. J. B. Norton^s 
personal evidence as to the manner in which that pettiest 
of our annexations was carried out : 

** A company of Sepoys was marched suddenly into the palace ; the 
whole of the property, real and personal, seized,— the Company’s 
seals put upon all the jewels and other valuables ; the soldiery were 
disarmed, and in the most offensive way ; the private estate of the 
Raja’s mother, of the estimated value of three lakhs (£30,000) n 
year was sequestered, and still remains so ; the occupier of every piece 
of land in the district, which had at any time belonged to a former 
Raja, was turned out of his possession, and bid come before the Com- 


♦ The Rebellion in India, pp. 97-?. In Mr. Montgomery Mar- 
tin’s ** Rise and Progress of the Indian Mutiny,** (a work which 
travels over much the same ground as the present one, but has only 
come to my hands whilst these sheets were passing through the 
press,) will be found, pp. 44-9, a more detailed account, compiled 
from the “ Further Nagpore Annexation Papers,** than I have here 
given. If ‘rumour be credible, there would be a sad sequel to the 
Nagpore story, in the want of faith towards the princesses of the 
Ruropeans whom they had the misfortune to employ. 
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miBSioner, who constituted himself judge, to establish a title to his 
satisfaction ; the whole of the people, dependent for their existence 
upon the expenditure of the Raj rerenues among them, were suddenly 
panic-struck at the prospect of being thrown out of employ ; and in 
a week the Company succeeded in converting Tanjore, from the most 
respectful, contented place in our dominions, into a hot-hed of sullen 
disaffection,., The very Sepoys have refused to receive their pen- 
sions.^' — (Rebellion in India, pp. 114, 115.)* 

And what would it be^ if I were to dwell upon the 
stories of Sattara^ or of Oude ? 


LETTER XII. 

WHAT THE NATIVES HAVE SAID OF LATE 
ANNEXATIONS. 

We are far too short-sighted, I fear, in our calcu- 
lations as to the effect of our acts in India. Ruling 
hitherto its subject millions avowedly by the maxim 
of the authoress of the St. Bartholomew massacre, 
Diviser pour regner,” we are far too apt to dwell and 
rely upon the jars and discords of race and caste and 
creed among them, far too forgetful of the common 
humanity which binds them together at bottom, into 
which all the deepest emotions of our nature strike 
their root, from fiercest hatred to gentlest pity. Let 

* See also Mr. Norton’s account of the Prince Azeem Jab’s re- 

fusal, although old and ** miserably poor/’ to accept the pension 
offered to him in lieu of the nawabship of the Carnatic, aftd of the 
non-payment as yet of the Nawab’s debts after seizure of bis pro- 
perty. — (Topics for Indian Statesmen, p. 161.) 
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u8 feel assure that no vakeel of a dispossessed 
sovereign from the interior crosses the countiy to the 
Presidencies, takes ship for England, without awaken- 
ing curiosity, interest at the least. Let us feel assured 
that no Moslem Queen-mother of Oude can proceed as 
a suppliant from Lucknow to Calcutta without calling 
forth pity in tlmusands of Hindoo mothers’ breasts on 
Iier way. 

The states, the races, the creeds of India are not 
shut up from one another by impassable barriera. 
Although au Indian nationality, in the true sense of 
the word, does not exist, still the feeling that India is 
one country sj)reads from Cape Comorin to the 
Hiinalajas. The mixture of creeds, the scattered 
siirines and places of pilgrimage tend strongly to keep 
up this feeling. The Buddhist of the Himalaya, of the 
Eastern frontier of Bengal, knows well that from 
Behar or Magadha went forth the Pali, his sacred 
language ; that the monuments of his faith are scat- 
tered throughout the whole of India, that Ceylon is 
still one of its living seats. The wandering Brahmin 
from the Noi’th pays his way to Malabar with Ganges 
water, taken from time to time, it is to be charitably 
supposed, from the cleanest roadside spring on his 
long journey. The great Hindoo Bunnia, or merchant, 
has cori’espondents on whom he will give bills, from 
Peshawur on the Indus to Cochin in the furthest 
South. The holy places around Cajm Comorin attract 
Ilajpoot pilgrims from the North-west, Mussuhnen 
from every quarter of India crowd yearly to its 
Western coast to start upon the haj, or pilgrimage to 
the holy places of Arabia. Even the Sikh from the 

SI 
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Punjab is attracted to the Deckan by the burial place 
of his prophet-hero Govind, at Nuderh on the God- 
avery. The sacred leg-ends of the Hindoo have the 
whole of India for their theatre. The subject of one 
of his great epics^ the Ramayana^ is the rescuing hy 
the Oude hero Rama of his wife from the clutches 
of the demon-ruler of Ceylon. The historic traditions 
of the Mussulman have nearly as wide a field— the 
conquest of Malabar by Ilyder Ali of Mysore^ in 170.5^ 
being as it were the last wave of that tide of Moslem 
progress^ which had reached Mooltan ere the close of 
the 7th century. 

This feelings not so much of national as of geogra- 
phical unity^ has been observed long since. Alter 
Lord Lake had failed at the first siege of Bhurtpore^ 
the tradition of his defeat, to use the words of Pro- 
fessor Wilson, had impressed upon the natives, 
whether prince or people^ tlie conviction that Bhurt- 
pore was the bulwark of the liberties of India, and 
destined to arrest the marcli of European triiimj)h.’’ 
Even in the Carnatic the saying had gone abroad, 
that India was not yet conquered, for Bhurtpore bad 
not been taken.” Now the effect of our rule must 
undoubtedly have been, even by its mere universal 
overweight, to break down more and more the sharp 
differences and rivalries between the various races, 
castes, and creeds ; by the centralization of our Go- 
vernment,* by the uniformity^ of many of its processes, 
by the common orig-in and language of its adminis- 
trators, to develop more and more among the con- 

* Major Wingate, on being asked before the Colonization Committee 
if he did not think considerable danger arose from the present system 
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quered that sense of unity which evidently possessed 
the conquerors j whilst the greater facilities which 
have been afforded for the spread of information, by 
the printing* press on the one hand, by our great 
lines of road, by our railwa 3 "s and our electric 
telegraphs on the other, tend equally to feed and 
strengthen it. 

The effect of our foreign wars, draining all India 
of troops, has been felt and moralised upon in the 
heart of India. The sharpest retort that I remem- 
ber ever having had myselty^ writes Sir W. Sleeman 
in his Oude,'^ was given to me by a sturdy and 
honest old landholder of the middle class, whom I 
had known for a quarter of a century, on the bank of 
the Nerbudda, in 1843.^^ Sent to inquire into an 
insurrection in the Saugur and Nerbudda territories, 
which commenced in 184*2 (and which is not even 
noticed in Messrs. Taylor and McKenna’s valuable 
compendium of British Indian history), Sleeman 
gathered some tifty landholders together, and com- 
plained of their want of support to Government, not- 
withstanding the previous good administration of the 
territory, adding, But there are some men who mwer 
can be satisfied.” True,” replied the old landholder 
referred to, there are some people who never can 
be satisfied, give them what you will. Qlm them the 
fvhole of Hindostariy and they will go off to Calnil to 
take more” And he proceeded to explain how, when 

of centralization, answered, ** I think so ; I think that it causes a 
community of feelings and of aims throughout the wholo of India, 
which may eTentually become extremely dangerous to British supre- 
macy .’’^Fourth Beport, p. 67 . 

M 2 
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our troops had been taken off for distant conquests, 
the predatory chiefs of the Kills had come down upon 
the defenceless plains, where men, lon^ deprived of 
their arms, had even forgotten the use of them.’ 
But if such was the effect of the distant Cabul cam- 
paign upon the banks of the Nerbudda, with wliat 
feverish anxiety must not the operation of Lord 
Dalhousie’s policy have been watched by our nativf' 
fellow-subjects, even when personally unconnected w ith 
its effects I 

I have before me a manuscript memorandum, en- 
titled, ^^Annexations in India.’^ Judging from inter- 
niil evidence, it is the production of a native haiidj 
and must have been wTitten in the autumn of 1850, 
after the annexation of Oude, before any dream of 
the Sepoy mutiny. At all events, it expresses, I am 
assured, the feelings of an influential portion of tlie 
native population of Bombay, and was forwarded 
home as the exponent of those feelings. The feelings, 
be it observed, not of men dwelling in remote districts, 
foreign to the intercourse of Englishmen, to the use of 
our language ; but of men living in or near, or con- 
nected with, the city of all others which is most open 
to European influences ; of men in daily contact with 
Ensrlishmen, familiar with our Blue-books, able to 
express themselves in our language, appealing, not 
to their own swords, but— in however intemperate 
language — to English justice for redress. By what 
these men have said to us in English, we may be able 
to form some dim g-uess as to what, in the far north, 

• Journey through the kingdom of Oude, vol. ii. pp. 94-6. 
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in the heart of the peninsula, the men of Oudo and of 
Buiidelcund, the Mahratta and the Mussulman, mmt 
have said to each other in their own tong’ues. 

The following* are extracts : — 

“ The question of succession since the escheat of the Sattara state 
aud the recent notification of a legislative act regarding the tenures of 
property, has (sic) naturally created much anxiety and alarm among 
the Hindoos, either princes or peasants. Relying on the faith of 
treaties and solemn pledges of the British Government, hitherto they 
had felt themselves quite secure in the possession of their hereditary 
or acquired estates, but this change of policy makes their minds quite 
uneasy as to its future intentions as regards the chiefship or private 
inheritance. 

The custom of succession by adoption was always scrupulously 
respected by former rulers of India both Hindoo and Mnhomedans, 
and ia even faithfully observed to this day by the native chiefs within 
their own jurisdiction. The Indo-British Government even until 
very lately followed the same rule. 

In the case of Sattara, as is well known to the world, the adoption 
legally made was disallowed, and the territory, against the security 
of solemn pledges of treaty, has been annexed to the British empire. 
It is not improbable that the power of the paramount authority may 
easily he likewise exercised from time to time in other cases, not 
having even the security which Sattara possessed in the terms of its 
treaty. However the avarice of a foreign government may seem to 
justify the exercise of its arbitrary power in matters of so vital im- 
portance to the interests of the governed, yet the measure, though 
supported by plausible arguments, is backed neither by the law of 
the land or precedent. Both are against it. 

• With the exception of son or sons or grandsons, the heirs of 
one’s own body, the usage of adoption in all other cases, however 
nearly connected the selecting party may be, according to Shastro is 
unavoidably observed. A Hindoo destitute of a son is positively en- 
joined by his religion to adopt a substitute for the sake of tlie funeral 
and other solemn rites, or his soul cannot be admitted into heaven. 
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** Heaven awaits not one destitute of son/* as per (!) Hindoo law of 
adoption, nay an omission is considered an offence. How could then 
a Hindoo in consistence (aic) with his religion and conscience per- 
suade himself to abandon the performance of this solemn duty. To 
secure his peaceful abode in the heaven, he must have a son, either 
legal or adopted, and the adopted son in every sense of the law is 
believed to be as good heir or warls” as the legal male issue. To 
be consistent, if the law of adoption is either altogether done away 
with or is defined to certain extent with respect to chiefships, as lias 
been done in the instance of Holkar where the male heirs of body 
lawfully begotten are only to be allowed as legal successors, the same 
principle should be applied to private property under British rule. 
In default of legal heir the private property must become therefore 
an escheat to the British Government as well as a chiefship. What 
an alarm tlie introduction of this principle must create in the minds 
of the Hindoo community may be belter conceived than described. 

Following the examples set forth by the paramount authority, the 
native independent princes, such as Scindia, Holkar, Nizam, &c. 
&c., may in default of legal heirs of body annex the states of their 
tributaries to their own possessions. With what plausible plea the 
British Government, who is a guarantee in several instances, can in- 
terfere to stop the lesson of destruction which it has taught ? (aic) . . 
... Made wiser by the past experience, the natives have ceased to 
place any faith in the solemn professions of good will of their gover- 
nors, and nothing else but the insertion of a clause in the charter 
act conferring [confirming] the existing princes in their possessions 
and to their heirs without any limitation as to the male heirs of the 
body will remove the daily increasing anxiety and alarm under which 
they labour at present. 

Among the thousand misfortunes of India, the greatest, perhaps, 
is the superior ingenuity of its governors to that of the governed. 
The apparent plausibility of argument, and the studied dishonesty of 
purpose lying deep in the smooth sentences • by which the rulers 
attempt in the state papers to justify their vilest acts of plunder and 
rapine in this country, have long puzzled the unsophisticated natives, 
have looked incomprehensible and perhaps unanswerable, but the 
result i^ that confidence in the words, engagements, and faith of the 
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British nation is irretrievably lost, and from the highest king to the 
lowest everybody is horror-struck at the abominable scene of spolia- 
tion all around him. 

The process of destroying a native kingdom is now*a-dnys so 
simple, so easy, and so summary that, to use the words of a certain 
writer, ** the stopping of^a drummer’s pay is more laborious in com- 
parison.” The dainty morsel of a fat kingdom in the neighbourhood 
having once been coveted, you have only to get first a ” Friend of 
India,” or some of his fraternity, most veraciously to abuse its chief, 
administering a goodly volley of invectives to his functionaries in a 
succession of Hashing (sic) articles in order to prepare the public 
mind in England, then get your politicals to pitch (sic) up a quarrel 
with your intended victim on the slightest pretext, or even on a 
common point of etiquette, to take advantage of a family misfortune 
or of a common row or dacoity in the country, and let him propose an- 
nexation ; you then sit down in the midst of a tougucless eouneil, record 
a wordy minute in which any trash will do for argument, provided . 
it is long enough ; blow up any colleague or political who dares shew 
conscience, refute or su])port the witnesses ami opinions of your own 
otliccrs without even formally cousuUing the feelings of the [)eoplo 
whom your minute concerns; ‘‘declare,” if you please, aye, swear, if 
you lia' e any regard for n marquisdom and a fat pension, that you 
have no other motive in the heart than the good of the “ people,” or 
the good of Manchester, then send out a verbose proclamation and 
the kingdom is yours ! ^ 

But the farce is not yet complete. The poor chief is not yet 
entirely ruined. There are yet a few suits of clothes spared, a few 
jewels left to his wives or his widows, and unless you take a humane 
c«re of them “ for the benefit of his family,” your gentlemen brothers, 
the barristers and advocates, will at least for the sake of these excite 
an agitation. But the agitation somehow or other does arise not- 
withstanding your judicious precautions. A well informed Honour- 
able Member in the House of Commons rises up to denounce your 
crimes. Some generous Noble in the House of Lords resents your 
Nefarious doings. A few appropriate speeches are delivered,— but 
what do you care for them? Your prize is firm in your grasp ; you 
^ave the whole infiucuce of the Cannon Row and the Leaden Hall 
(<ic) on your side. You have a Sir /ames Hogg to deny the exist- 
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ence of torture in India, and the powerful Times** to make tbe 
British nation swallow their sense of justice hj promising a surplus 
of 2^ millions per annum from the spoils of Oude» And here the 
matter ends I 

The opinions gaining ground among the masses in India with re- 
ference to the annexation policy of Government are however widely 

different The starvation of numerous respectable 

families, the sending adrift and breadless of hundreds which these 
clean sweeps naturally entail, are to the natives proofs too convincing 
and visible to create a belief in the honesty of the logic of rulers, 
and the simplicity of the Indian mind looks rather to facts than to 
words. They hear for instance that a kingdom has been taken for 
the ostensible reason to do good to the people, that 70,000 troops 
have been disbanded, the jagheers resumed, high situations and 
emoluments distributed among Europeans, ousting out their former 
holders, the native nobles, and they wonder how the boasted good to 
the people is to be effected. The newly acquired ryots clearly see 
in the appointment of so many highly paid foreigners so many 
siphons as it were to draw the wealth of this country, to pour it into 
their own; they can easily conceive the “good” done to the other 
subjects of the Honourable Company in Orissa, Madras, Deckan and 
Hindostan, and woefully wait to sec a similar sort of “ prosperity’* to be 
inflicted upon themselves. In short, all the confidence in the good faith 
and sincerity of Government having been palpably destroyed in the 
minds of all the classes of the people of India, the rulers will have tu 
trust to their bayonets alone for the future safety of the empire.”* 

Now the question is not as to the truthfulness, fair- 
ness, g-ood temper, good sense, good taste, good 
English of the above extracts. I ask them only to be 
treated, as a medical man would soy, patlwhgically, as 
a study of disease. Set them down, if you like, as 
utterly false, unfair, ill-natured, absurd, ill-written. 
Will it not need strenuous efforts to eradicate the mis- 
chiefs of a policy which provoked such an outbreak of 


* Written in 1856, let us recollect. 
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disease, which called forth such feelings, among such a 
class as I have described ? 

I curtail my extracts, solely fi'om want of space. 
The MS. goes on to treat scj)arately of most of tlie 
cases to which I have already referred — the Ihinjab, 
Pegu, Nagpore, Jhansee, Onde. It borrows illustra- 
tions from our relations with Scindia and with Holkar, 
with the petty states of T(‘hsce and Chuthn’pore in 
Ihmdelcuiid, of Oodeypore in liajpootana, with the king 
of Delhi. Though the writer is evidently a Hindoo, 
yet his sympathies are alive in favour of the Sikh, 
the Buddhist, the Mussulman. He quot(‘s hirgely 
from blue-books, from ollicial papers. In treating 
of the Nagpore case he says: — 

** * The Ilouourable the Court of Directors/ says the OoTcrnor- 
Gcnerfll [Lord Dalhousie] ‘ at the close of the disctissiou regarding 
the Raja of Sattara, had addressed very clear and specific instructiona 
to the Government of India for its future guidance in cases which 
involved the principle of adoption. The Honourable Court laid 
down .that by the general law and cuetom of India a dependent 
principality like that of Sattara cannot pass to an adoj)tcd heir with- 
out the consent of the paramount power ; that we are under no 
pledge, direct or constructive, to give such consent, and that tho 
general interests committed to our charge are best consulted by with- 
holding it.’ 

Now could there he a greater perversion of the general law and 
custom of India ? . , . . Would it not be better to order a 

general massacre of the gentry and nobility of the land, supported by 
the native states, and of their numerous dependents, than by this 
one dash of pen to subject them and their posterity to the inevitable 
horrors of destruction, misery and degradation ? 

That the ‘general law and custom of India’ in all the Hindoo 
families is adoption, even the Governor-General himself could not 
deny ; that Government is under all the ‘ pledges, direct and con- 
structive,’ to respect and uphold those laws and customs according 
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to their own proclftnations, treaties and precedents, requires no proof, 
and that to withhold their consent from adoptions made in con- 
formity to those * general laws and customs,* whether- in subordinate 
or insubordinate (sic) states, in consideration of the Leaden Hall or 
Manchester interests (but the Governor-General ingeniously calls it 
general interest), would therefore be criminal and faithless. 

The Hindoo law ordains a subordinate state to apply for permission 
to the paramount power before it makes an adoption, with the obvious 
intention to give to the latter the opportunity to judge that the superior 
right of any other heir is not superseded. The law gives different de- 
grees of kin, the nearest of whom is to be adopted,* and a deviation 
from this rule by any interested motives on the parties concerned can be 
corrected or regulated by the paramount power. This is the object of 
asking permission ; but the law does not, we contend, authorize the 
paramount power to withhold that permission in order to swallow the 
state itself. On the contrary, we know the Hindoo law denounces the 
paramount power so offending to go to hell for 6,000 years. But 
the fear of God or of the next world being no argument compatible 
with civilization, we will forbear quoting the passage ourselves ; but 
would respectfully challenge all the ingenuity of our learned rulers 
to publish any passages they may know of to reconcile the abolition 
of adoption, — or in the language of the Court to * withhold permis- 
sion’ (sic) with the dictates of the Hindoo law.” 

The following* is the writer^s version of the Tehsee, 
Chutterpore and Oodeypore cases^ with which I am not 
otherwise acquainted : 

** While the distinguished families coming within Lord Dalhousie’s 
definition of * subordinate ’ states are falling fast and disappearing 
from the face of the earth, as if struck by the magic wand, there are 
others called independent, or old states, being gradually prepared for 
the applicability of the same ‘ principle * twenty years hence ; but 
the simple and confiding people thus being moulded for absorption 
ire scarcely aware of their fate. 

Some noise having been made in the papers on the abolition of the 
Did Hindoo rite of adoption, some time ago a sort of defence was put 


* This seems too absolutely expressed. 
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forth in an issue of the government organ the * %icnd of India/ of 
the 1 rth May 1855, in which the adoption allowed at Tehsec, a small 
but ancient state in Bundelcund, was paraded to get rid of the charges 
of an * insatiable ambition,’ and as an exemplification of the govern- 
ment policy in reference to adoption. 

Tlie adopted Raja Soojan Singh of Tchsce having died without 
issue, there remained three claimants to the guddee, one was Dew 
Singh, hia relation, about 30 years of ago, whom it is sai<l the dying 
llaja had declared his successor ; the second was the old respectable 
Suraee Ranee, the adoptive mother of Soojan Singh, about 60 years 
of age, well experienced and held in great reverence by the raj, having 
oi'ten managed the state with credit ; and the third was the late Raja’s 
young widow Doolya, capable of reading and writing, and naturally 
very intelligent. But as usual the British Indian Government dis- 
covered some grand political logic by which they declared that the 
'guddee was vacant,’ that there was no rightful heir, that none of the 
above three personages had any right, but that the Britisli Govern- 
ment, through generosity, liberality, and what else («}>) had per- 
mitted Chat seven Boondela chiefs of the neighbourhood might choose 
a hoy ^ho must he a near relation, that that boy should he adopted 
by Doolyajee, and that the chiefship should be administered by 
Suraee Ranee, while Dew Singh should go to jail for certain crimes 
in which he is said to have participated with the late Raja. . . . 

The’grand principle laid down, so often alluded to, could not at 
presen^ admit of any construction to bring Tehsee within its absorb- 
ing influence, it being an old independent state, neither given nor 
constituted by British Government. . . . But divested from the poli- 
tical truth, what is the real truth? Tehsee is told it has no rightful 
claimant left, that the British Government now constituted the 
state, and that it has a right to take it at the next vacancy, or, to use 
a (sic) more precise and eloquent language of the most noble 
Marquis, copied from the Nagpore hook, Government say, (arc) * We 
had once given away Tehsee to a Boondela hoy, and the question is, 
iihether we are prepared to give it away a second time. Tehsee 
abounds in stone and timber, required for our bungalows and railways, 
and the interests of England and of India are better served in taking 
it.* .... In Chutterpore, another small state in Bundelcund, a worse 
language is said to have been used at the time of the last installation 
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of the Raja in ldi4, and the succession, though always hereditary^ 
is now said to be limited to the heir males (sic) of the body. 

Oodeypore, the most ancient and the most respectable of the Hindoo 
Rajpoot states of India, not a subordinate state, does not socni to 
fare the better. It is tottering on the brink of ruin, a quarrel seems 
to have existed between it and its feudatory chiefs. As the British 
politicals are everywhere the paramount lords, prepared to give 
relief to master and servant alike, destroying all subordination,— 
complaints must have of course gone to the agents. These com- 
plaints, if admissible at all, ought to have been decided upon their 
own merits. — But instead of that, a proclamation consisting of ‘29 
articles is issued by the British Government, annulling all former 
treaties with the ancient house of the Rana, transferring all the chief 
power to the agent to the Governor-General, who thus becomes a 
self-constituted magistrate and judge as it were between the Rana 
and his subjects, and whose decision is to be ‘ final,’ and threatening 
to carry out these atrocious measures by the force of arms. . . . We 
have an original vernacular copy of this astounding ‘ predetermina- 
tion before us, and had it not been copiously extracted and trans- 
lated by the * Delhi Gazette* of the 15th of December 1855, and 
copied by the ‘ Telegraph and Courier ’ of the 29th of the same 
month we would have gone the length of translating it again. The 
Rana and his chiefs are appalled at this decision— some have actually 
refused to sign it, and the British Government would, in air proba- 
bility, have carried out its threat of enforcing it by force of argis, had 
not the more delicious Oude business, and its less delicious noise 

intervened But we think we have said enough about the 

* policy,’ the * predetermination ’ and the ‘ faith * of the British Indian 
Government. . . . The mere speeches of a few generous members 
and the counter-speeches of the East Indian party do not correct the 
evil. Short-lived agitation in England, counteracted by powerful 
papers in favour of the stronger party, who begin openly to advocate 
the violation of treaties as a superior morality, and the destruction of 


* The recurrence of this word has reference to a speech of Mr. 

Mr. Vernon Smith’s, in which he denied the existence of an annex- 
ation policy, in the sense of a ** predetermination ” to annex wherever 
possible. 
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the n&tive kingdoms as the * duty they owe to G and man,* is no 
consolation to our throbbing hearts. The Thugs who have strangled 
travellers in India always believed they were discharging one of the 
most virtuous and moral duties tliey owed to the goddess, and to the 
man whom they sacrificed for his happiness in the next world.’* 

fitter ords^ surely ! And yet^ angry tlioiiodi the 
riter may he looks avowedly to Eng-lnnd, to the 
British Parliament for redress. He concludt*s as fol- 
lows : — 

“Let some of these annexed kingdoms be restored. Let the 
Indian Government be restrained by an Act from taking an inch of 
ground belonging to their neighbours, until a full inquiry is made by 
a third party into the cause of their proceedings. It is not consis- 
tent with any princi])lc of justice to let an ambitious and powerful 
Government act the part of an accuser, the judge and the hangman ; 
frame principles in a language calculated to destroy others, and to 
let them carry out those principles witli an iron hand, while the 
victims of those principles go unheard. Let an Act of Parliament 
be issued at once, to reassure the safety of the remaining kingdoms, 
or let at least nu independent Crown court be instituted in India, to 
whom the Government may apply for permission before annexing a 
kingdohi ; that that court must inquire into the grounds, and openly 
ask the other party for its defence, and pass a just order after the 
fullest inquiry. 

This, we believe, is the only way left open to reassure the Indian 
public, and to restore the confidence which is now so entirely lost ; 
and by granting only what is just, by thus securing the safety of the 
weak against the strong, the great British nation is sure to secure, 
not only the heartfelt esteem and the cordial loyalty of all India, hut 
the prayers of millions, whose bread and honour they shall have the 
means of saving for ever.’* 

Such, then, was the effect of the annexation policy, 
Bot upon the pretenders to the extinguished thrones, 
Bpon the disappointed courtiers, the dismi.ssed menials 
who surrounded the late monarch, not e\ en upon those 



174 


who were his subjects/ but upon the mere native hj~ 
etandevy upon our own fellow-subjects. Such was the 
angry cry which it called forth among* them^ such 
their bitter, and yet strangely trustful appeal to ‘‘ tlie 
great British nation.^^ Thank God ! That ciy, that 
appeal, is at last answered, in the generous promises 
of the Proclamation. 


LETTER XIII. 

GUAEANTEES OF THE NON-ANNEXATION POLICY 
BEQUIRED FOB THE FUTURE. 

May the first acts,” writes the Retired Offi- 
cer,” of the new Government be directed to reas- 
suring our Indian allies and subjects. It will be vain 
to hope that this can be effected without undoing much 
that has been unwisely or unscrupulous!}' done. Let 
early opportunities then be taken, or made, for treating* 
our native allies like trusted friends of our Government, 
in respect to their treaties, and as before pointed out ; 
and let them, all be made certain of their territories 

* It is the fashion to suppose that nothing answering to patriotism 
exists in India, within the separate states of which it is composed. 
Those who know India best tell a very different tale. See for in* 
stance, in Sleeman's ** Rambles and Recollections,” vol. i. pp. 236 - 7 , 

the story of the half naked man in Orcha, beggared by a late famine* 
who ** seemed quite melancholy at the thought of seeing this prin- 
cipality, the oldest in Buudelcund, lose its independence.” 
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and throne$ descending to their families”* He hnd 
nlready, in 1850, in words which briefly sum up many 
of my arguments hitherto, shewn what was required j 
how the right of adoption or succession w'as formerly 
resected by us, wherever our intercourse watii a native 
state was regulated by treaty, unless some particular 
act was likely to disturb the peace of the country. 
“The principle,” he wrote, « was fully recognized, thiit 
a state is never without an heir, every stttte having an 
usage of its own for supplying the place of a direct 
heir failing. Our treaties give us no right of regulating 
successions in native states j and finally^ had we in 
any instance doubted tlie rig'ht of any ])rincij)ality to 
be enrolled arnong'st the substantive powers of India^ 
the fiict of our making* a treaty with such principality 
would deprive us of the power of treating* it otlierwise 
than as a foreign state, whose relations with us were 
fixed by such treaty. Had there however (which 
th(‘re is not,) been any doubt as to the construction of 
our treaties, the })enefit of sucli doubt should have been 
given to the weaker party — a principle of j)olitic gene- 
rosity and justice ever advocated, and often acted upon, 
by our former magnanimous authoiities in India, and 
of itself constituting a host of moral strength to our 
rule.^' j' 

It is not therefore enough to abandon the annexation 
policy for the future. It is not enough of free grace 
to restore some or all of the annexed territories. I’hat 
policy must be felt to be permanently, not teiaporarily 


* Supplement to India and its dangers,” p. 26 , 
t India, its dangers considered in 1856, pp. 9-10. . 
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abandoned. The grounds u}3on which it has sought to 
establish itself must be cut away. 

It is not the mere granting of a few jagheers to tlie 
Rajas of Putteeala or Jheend, to Jotee Persad^ or any 
other of our more prominent adherents, which M ill 
suffice for the pur[)ose. If I mistake not, all tliuso 
jagheers hitherto are granted only to the heirs of tlio 
body of the recipients. They involve then no per])r- 
tuity of reward ; they strike yet at the right of adop- 
tion, so dear to the Hindoo ; they bear with them, so 
to speak, the very threat of resum})tion at some future 
period. 

The right of adoption, so closely interwoven with 
Hindoo customs and feelings, — the right of free succes- 
sion — must be fully, officially acknowledged. The limits 
of those rights are undoubtedly now wavering and un- 
certain. Let the law on the subject, — let the British 
claim of escheat (if any) as against native principali- 
ties,— let the relations of the princes of India to the 
British Government generally, be defined by all means. 
Not however by English officials, nor by English 
lawyers only ; but on the report of a Royal Commis- 
sion, assisted by native assessors, and those appointed, 
to the extent we will say of at least one moiety, by 
the native princes themselves, and after full communi- 
cation with princes, ministei’S, jurists, and others. 

The next step, I take it, will be the appointing some 
judicial tribunal to decide on all future cases involv- 
ing relations ( not of peace or war) between the Indian 
princes and the British Government^ such as, between 
individuals, would form the subject of a judicial trial. 
It has been overlooked by the annexationists, that the 
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fnrtlier they pushed the doctrine of the pnrninount 
antliority of the British Government over sdl natives 
princes, the more they took the mutual relations be- 
tween the two parties out of the realm of politics, and 
broug-ht them into that of law. Where two states are 
each absolutely sovereig*n, there is no tribunal which 
they can appeal to ; they may consent to submit their 
differences to arbitration, they may consent to obey the 
arbitf'r, yet after all, force is the only authority which 
they acknowledg’e. But as soon ns one claims autho- 
rity over the other, the other party has a rigdit to claim 
that that authority should be, not one of force only, 
but of law. Until now, the pretext that the acts of 
the Indian Government towards Indian prin(*(‘s arc 
matters of state policy has been used, as we hav(^ seen, 
witli perfectly ludicrous shamelessness. Self-gov(*rncd 
Sattara is annexed one day, b(*ca\ise it is ind(‘pendent ; 
the eye-squirts of the late pensioner Baja of Tanjore 
are detained the next, because he was independent. 
How the new tribunal should be constituted, — whether 
it should be the Supreme Court in India, or the Privy 
Council at home, or some new body, will deserve ulte- 
rior consideration ; but I suspect that native fi.'eling* 
would run in favour, at all events, of a final appeal to 
England. Native assessors would probably be re- 
quired in any case, and the Indian jirinces should have 
^ voice in their selection. If such a Commission as I 
have suggpested be appointed to consider the law of 
adoption, &c., it might be requested to report on the 
constitution of such a tribunal.^ 

* TheestablUhmentofa “Courtof Appeal for Indian grievances.** 

N 
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The nath e prinees slionld moreover at once be set 
free from tlie trammels under which tliey now labour. 
The incubus of the Eesidenfs authority, where tlie 
prince is under no disability, should be removed ; the 
8U[)reme authority of the British Crown as paramount 
should only be exercised protectively, during* infancy or 
other incapacity of the sovereig^n, much within the 
limits of the jurisdiction of the Court of Chancery with 
us in the like cases as respects private life. What 
mischief is often done by liesidents, — how they gall 
and crush the native princes, can hardly be said in too 
vivid terms. Lord Hasting•s^s portrait of them in 
1814 is true yet to the life. 

Instead of’ aeting in the character of ambassador, he” (the 
Resident) “ assunics the functions of a dictator ; interferes in all 
their private concerns; countenances refractory subjects against 
them ; and makes the most ostentatious exhibition of this exercise 
of authority. To secure to himself the support of our Government, 
he urges some interest which, under the colour thrown upon it by 


— a somewhat wider idea, it will be perceived, than my own, — was 
very strongly urged by the ** Indian News,*’ in the spring of ISi)'. 
It enumerated as follows (April 2, 1857) the cases in which, during 
the (then) last ten years, the suffering party had, in person or by 
attorney, pleaded fruitlessly to the Home authorities : — 

“ 1 . The Emperor of Delhi. — 2. The deposed Baja of Sattara.— 
3. The Ameers of Scinde. — 4. Lalla Jotee Pers^. — 5. In the Ahmed- 
nugger case, the Raja of Marwar.— 6. The Parsee Merchants in the 
Hyderabad case. — 7. The Carnatic Stipendiaries. — 8. The Arcot case. 
— 9. The Nawab of Surat’s case. — 10. Mirza Ali Akbar’s case.— - 
II. Bnjee Rao, Ex-Peshwa’s case. — 12. The Nagpore caae. — 13. 
That of Gholam Mohamed, son of Tippoo Sultan. — 14. That of 
Lukshmee Begum of Jhansee. — 1.5. His Highness Ali Morad Khan 
of Scinde. — 16. The Nawab of Rampore’s case. — 17. TheOude 
Dynasty case.— 18. The case of the Raja of Coorg.” 
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liini, is strenuously taken up by our Council ; and the Government 
identifies itself with the Resident, not only on the single point, but 
on the whole tenor of his conduct.*** 

In Mr. Mead’s work will be found instances of the 
pdliiig* tyranny of these officials at the present day. f 
The Travancore Eesident actually prevented the sove- 
reign from dismissing a minister guilty of the most 
horrible misgovernmeut. As a rule, these unfortunate 
j)rinces are prevented from corresponding with England ; 
at least, the intimation by the llesident that they had 
better not” is far too weighty for them to dare neglect 
it ; and no one who has not expericuice of the jwocess 
can conceive of the shrinking timidity with which infor- 
mation is communicated from the nciglil)()urliood of a 
British political. The feelings of chids and Durbars 
towards our politicids and their underlings, are wt*ll 
described by one on the spot, as those of terror.”]: 

♦ Private Journal, vol. i. pp. 47-8. 

t Sepoy Revolt, p. 203 and foil. 

X Although 1 do not profess to deal with the Indian question as 
a whole, the following suggestions, which 1 find in a letter written 
from a gentleman residing in India, of great experience with the 
native character, dated 25th August, 1857, arc well worthy of at- 
tention : — 

“ If 1 were asked what ought to be done, I should say — First and 
foremost sell land in fee-simple. Have twenty fortified camps with 
five thousand European troops in each, infantry, cavalry, and artil- 
leay. Let the rest of the army be made up of irregulars,— Rajpoots 
of Jodhpore, Jeypore, and Oodeypore (and not Poorbeas of the 
Doab) — Sikhs and Goorkas of course — Mahrattas and Telingas. 
Destroy all the old treaties with the existing cliiefs who have re- 
mained faithful to us. Offer new ones on more liberal and equal 

terms Give them liberty of action. Let them rule 

tbeir territories as independent princes. Interfere not with the 
ancient practice of adoption . . . Prohibit the Residents and political 
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Together with the enfmnchisement of the native 
princes from their bondage to Englisli Eesidents^— 
witli the confendng of temtory upon all fiiithful allies 
and dependents, — should come, for those who have 
most distinguished themselves, — those honorific distine- 
tions which the Oriental so dearly appreciates. I for 
one cannot see why Sultan Abdul Medjid should be a 
Knight of the Garter, and not such tried friends as 
the llaja of Puttceala, Ilolkar or Scindia ; nor why 
Sir Jung llahadoor should stand alone as Military 
G.C.ll., and the equivalent civil dignity should not be 
conferred on Salar Jung of Hy derabad, Dinkur Ihio 
of Gwalior, and liamchunder Rao of Indore, ('are 
however must be taken to confer no British dignity on 
a minister w ithout the fullest approval of his sovereign, 
lest he should come to be looked upon rather as 
the servant of the British Crown than of his own 
master. 

Recognition and definition of the law^ of adoption, 
escheat, &c.,— establishment of a tribunal to try legal 
questions between Indian princes and the British 
government, — their enfranchisement from the control of 
our politicals, — enlargement of territory andhonoritir 

agents from interfering in their internal affairs, or employing confi- 
dential Maulavics and Moonshccs, Jamadars, and so forth, as gobe- 
tweens, or negociators in any way. They are a nuisance, and an 
abomination to the Durbars. Let all intercourse be carried on in 
writing. Small notes would answer quite well enough .... Sweep 
away your contingents. Remodel the Civil Service, or abolish it. 
Coax, a couple hundred thousand families from the middle classes, 
and yeomanry, and trade, and professions to come and settle . . • 
You need not fear insurrection or rebellion again. Railways, canals, 
and roads would then of themselves start up as if by magic.” 
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distinctions to our allies and friends,— such, I ))elieve, 
>\ouId be the measures to confirm the alle{jiance of the 
native princes of India for the future, to make tliem 
1‘cel themselves integTal members of our political 
system. But there remains still the past to be 
accounted for. Many a smart must rankle }'(?t in the 
heart of our allies which oug-ht on every account to ho 
soothed. Let me give one or two samples of such. 


LETTER XIV. 

now SOME OF OUU ALLIES HAVE IIEEN LVTELY 
TUEATED.* 

The little state of Dliar, in Mulwa, is situati^ cloH(i 
to Indore, Ilolkar's capital, and is included in the 
jurisdiction of the Indore ag’eiicy. At the time of the 
mutinies it was ruled over by a woman and a cliild,-— 
a boy of B3, the adopted son of the ]at(; Raja (wliose 
adoption had just been sanctioned when the outbreak 
about to be mentioned took plac('), and tlie widow of 
the latter. Its army consisted of 800 m(?n, of uhom 
between oOO or 000 were Mussulman Patans. From 
the moment of the outbreak (October lSo7) the l)liar 
authorities shewed themselves strictly faithful ; pro- 
tected the post, protected the electric telegraph, kej)t 
the roads safe, forwarded elephants, gnins, men at the 

• The documents as to Dliar and Indore from which this letter 
is written arc entirely supjdied by Mr, J. Dickinson, jnn. 
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bidding of the British authorities, a detachment of 50 
sepoys with two guns, for instance, being sent for tlie 
protection of the British agent at Bhopawar. As ill- 
luck would have it, nevertheless, the British agent at 
Bhopawar sent a fakeer from Amjheera to be confined 
at Dhar. On his arrival the Patans rose and rescued 
him to the cry of deen ” (faith), and seized the fort 
of Dhar, — the authorities having just time to place in 
safety the ammunition and military stores that were in 
and near the town. 

From the day that this blow was struck, constant 
applications for assistance were forwarded to the 
British authorities. Assistance however did not come ; 
the troops meanwhile using every means to induce the 
Eanee and the boy-king to place themselves in their 
power,— increasing in importunity, and growing bolder 
in the outrages which they committed upon the towns- 
folk, in proportion as succour was more delayed. At 
last the llanee saw herself compelled to enter into an 
agreement with them, stipulating the pardon of tlie 
fakeer, j)av, enforcement of claims, &c., &c., in short, 
such terms as a mutinous soldiery will exact ; l)ut she 
instantly sent a copy to the British agent at Bhopawnr, 
stating the circumstances under which it was entered 
into. The soldiery marched away, marched back 
again, turned the guns of the fort upon the town, 
threatening to sack it ; intelligence of their movements 
being still communicated, assistance again implored. 
At last it came, palankeens and cavalry being sent to 
bring on the British ofiicers, hourly intelligence being 
forwarded while the relieving party was on the road. 
The fort as invested, the Durbar giving lists of the 
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mutineers, supplying* persons acquainted with the loca- 
lity, who ^ave plans of the works, pointed out the weak 
]daces, &c. After ten or twelve days sieg‘e, liowevtu*, 
the mutineers evacuated the place by iiig*ht. The og'ent 
demanded the keys of the treasury, they were handed 
o^ er to him. He required that the minister, — a protege 
of the British government, w ho held a jagheer under 
its guarantee, — and other persons, should be ])ut in 
arrest. It was done. For seventeen days that the 
British troops remained at Dhar, they were supplied 
with artificers, and everything that was retpiiriMl. 

On the. 14th February, 18o8, a Mussulman, Meer 
jMohammad Shahamat Ali,^ aj)p(‘ared at Dhar, bearer 
of two letters to the llanee and the young IVince from 
the Agent for Central India. Their contents must 
have been the same as those of a proclamation which 
came with them, dated like the letters 19th January, 
18«W, and which was issued under tlie signature of the 
same Meer Shahamat Ali, as officiating superintendent. 
It (hsclared that the ‘^intidelity and ingratitude’’ of 
Dhar could not possibly be overlooked that the 
prince having forfeited the (jovernment of Dlmr,” 
would never be reinstated,” that arrangements would 
be made for the maintenance of himself and the lianec. 
The proclamation then conclud(?s in the following 
strain, — which, from the pen of a Mussulman, must 

* Quaere, Is this the same person as the Meer Shahamat Ali who 
in vol. xii. of the Journal of the Royal Asiatic Society gave 

an account of Maulavie Ismael, the Mussulman reformer, with evi- 
dent sympathy in his undertaking? If so, we may judge how apt 
^as the choice of such an envoy to the Hindoo state in a time of 
dUturbance I 
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have touched every Rajpoot’s pride to the quick: ^^This 
proclamation has been issued for your inlbrmation. It 
is incumbent on you to understand its contents^ and 
conduct yourselves accordingly, and with sincere and 
complete submission to be obedient to the officer ho 
has been appointed to the charge of the affairs of tlie 
state, in consequence of the abolition of the treaty^ 
owing to the mpardonahle misconduct of the Dhar 
Durbar The country was therefore provisionally 
sequestrated, —the treasure in the privy purse of the 
young prince was confiscated, — the state property of 
elephants, camels, horses, &c., j)ut up to auation, only 
a few horses being reserved for the use of the young 
chief. The Minister’s jagheer was confiscated. Tin? 
lands assigned, by Mahratta custom, to the Ranee for 
chiiritable purposes, amounting in value to £5000 a 
year, were placed under sequestration. Meer Shaha- 
mat Ali took charge of the state as superintendentj 
nnd the young prince was not allowed to sit on a chair 
in public ! 

Now it is most true Dhar has been restored. 
Rut has English morality sunk so low as this, that a 
flagrant outrage upon all justice should be deemed 
atoned for by simple restitution? The treaty with 
Dhar of 1819 binds the Rajas of Dhar to act ^^in 
Bubordinate co-operation with the British Govern- 
ment” (art. 2); binds- the British Government ^^to 
protect the state of Dhar and its dependencies.”* In 
what had the state of Dhar omitted to fulfil its part of 
the treaty? How did the British Government fulfil 
it, when after receiving all the help that Dhar could 
• See House of Lords’ Return of Treaties, p. -112 and foil. 
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g'ive, it left that state so long* without the protection 
stipulated, at the mercy of the mutineers? And tht^n, 
foi*sooth, it must take advantage of its own wrong, 
without the shadow of a judicial investigation, with- 
out notice, without so much as a sj)ecific charge; — 
only those vague ones of enmity and opposition'’ 
which are the very resource of despots in want of an 
excuse— to declare the treaty abrogated ; to annex, 
temporarily at least, the territory of an ally, to bully 
a woman and a child, — Hindoos by the hands of a 
Mussulman,— to confiscate private property, to out- 
rage the feelings of a whole people through those sales 
l)y auction of their chief’s goods and chattels which 
invariably prove so deeply galling. Kestitiition in- 
deed, after such proceedings as these ! Why, if you 
doubled the Dhar temtory, it would be barely compen- 
sation enough to the state, — let alone the individuals, 
the Minister for instance, w ho declares that before the 
outbreak of the troops their mutinous disposition was 
more* than once communicated by him to the ]h*itisli 
authorities, and their aid implored. If this be the way 
our friends are treated after such a crisis as that of 
1857, Heaven preserve us from any other ! 

But taka the case of Indore. Perhaps of all the 
native states of India, there is none better governed, — 
by an excellent prince, and an excellent minister. Rao 
Kamchunder Rao may fairly rank as one of the great 
Indian ministers of the day. Those who know him 
well speak unanimously of his striking intelligence, of 
his being far in advance of his countrymen. Both liis 
master and himself are anxious to promote education. 
Holkar has established a college, where English is 



180 


taug^ht as well as the veniacular ; — there is a dispen- 
sary— a library of Eng^lish books, an ^^association for 
the diffusion of useful knowledge/^, where weekly meet- 
ings and discussions are held, and the prince himself 
sometimes attends. In the year 1850 alone j)etty 
customs^ duties, were abolished, to the amount of 
some £4000 a year. A gentleman travelling through 
the country in the spring of 1857, just before the out- 
break, speaks of extent of cultivation,^’ ^^tlie 

prosperous state of the inhabitants ; perhaps in no i)art 
of India will they appear better clad,— in better bodily 
condition, — and altogether so contented.” ^^You 
would not meet more substantial farmers.” ^^Tliey 
are becoming* capitalists.” Of the benevolence of the 
ruler let the following instance suffice : The collector 
of one of his districts had oppressed the ryots, and ex- 
torted money for his own use. The moment it came 
to the Maharaja’s knowledge, the official was removed 
and the money exacted restored to the owners. They 
were collected at the palace, and in open Durbar, each 
man had his own handed to him in a bag*, and was 
sent away with an honorary dress.” 

The outbreak came, and Holkar’s firm friendshii) 
stood the severest tests. The sepoys at Mhow,— H 
miles from Indore— having evinced symptoms of dis- 
affection, as soon as the prince knew of it he proffered 
the aid of his troops j cavalry, infantry and guns were 
ready to start at an hour’s notice. But the flame of 
rebellion ran higher and higher. The native princes 
who remained staunch found themselves at the mercy 
of their contingents,— men of Ou^e, commanded b}' 
Brahmins and Mussulmen ! The minister’s life was 
tbrc;Hf*ncd. On the 1 1th July, 1857 ~jus< as tlic 
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officiating’ Agfent for Central India was collecting* 
elephants, &c., for hia departure, and had declined to 
place the treasure under the care of the prince, Avho 
had offered to receive it at the palace, an attack was 
made by the soldiery on the Hesidency, to the cry of 
Been, Been." A wounded Mussulman came to the 
palace, saying* that he had begfun the work, and the 
prince must now g*o oii/^ Holkar replied by ordering* 
him to be put in irons and shot down if he resisted. 
But no inclination was sliewn by the troops to obey 
tlie order. The utmost that the prince could obtain 
was that the mutineer should be disarmed and detained. 
It was in vain to order troops to proceed to the relief 
of the Hesidency. The officers who professed most 
loyalty all declared that the men were wholly beyond 
control. The prince soug’ht himself to g*o to the Resi- 
dency, but was restrained by his people. In the mean- 
Idle, intellig-ence came that the British had cut their 
way out, and had proceeded to Mhow. 

Our ally found himself uithout power in liis own 
capital, — his own men urg*ing* him to i)Iace himself at 
the head of his troops, and drive tlie Feringliee out of 
the land, — troopers sending* in messag*e8 to recpiire 
large guns for attacking the fort of Mhow,— his very 
menials insulting* him in his own palace for his sub- 
serviency to the stranger. Yet his faithfulness never 
wavered ; he did still what he could. He rcfijsed the 
demands of the mutineers as far as possible. The very 
day of the outbreak detailed accounts were forw arded 
to the Governor-General, to the Governor of Bombay, 
to the officiating Agent for Central India. Directions 
were sent to the local authorities to supply the British 
'' it’ll ^‘Mrvtbiug tlmv iwjuiivd. Tla- .'idvicf of tlv 
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commandant (it Mhow was asked as to what should lj(‘ 
done. The ladies and others who had taken refuge at 
the palace were fiuthfully protected. , As the Prince, 
thrown upon his own resources, began gradually to 
resume his authority, he took measures for transporting 
to Mhow the remaining treasure, recovered a portion 
of it which was in the hands of city plunderers ; liis 
Commander-in-chief rescued Captain Hutchinson, 
Bheel agent in Malwa, from a position of danger, ca])- 
tured some of the advisers of the rebellious chief oi 
Amjheera. Eleven elephants were sent to meet Briga- 
dier Stuart’s column, and the officers in the Fort of 
Mhow were supplied with all that they required. Last 
—scarcely least— an English office was established in 
the palace, in order that all important secret and poli- 
tical correspondence might thenceforth be carried on 
in our language. A more signal proof of devotion to 
English interests, at such a time, could hardly be con- 
ceived.* And what was the reward? If rumour 
speaks true, a letter from the officiating agent to tlic 
Governor-General in Central India, waming him tliat 
every native chief is held accountable for the hostile 
acts which his troops may commit against the English 
Government, and that the principle can only be waived 
under very extraordinaiy circumstances! Was ever 
devotion, personal danger, so repaid ?f 

* 1 belim this has sinxse been abolisbed tbrougli Court' intrigncsi 
and the “ vested interest^** of the irioonshees, who are required to 
carry on the correspondence in Persta/t, — a language about as little 
understood in Malwa by this time as English, at .all events by 
Hindoos. 

t While tliese letters were passing through the press, incredible 
to relate, the official in question has been elected a member of tlic 
(Council for India ! 
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Now there are those who think that on this occa- 
sion, Ilolkar saved Eng-land to India. Instead of 
resisting* the mutineers at the peril of his throne and of 
his life, had he suffered himself to be pla(?ed at their 
head, 00,000 men with 20,000 horse, it is said, would 
ha\ e gathered round him in a month. The whole of 
Alalwa would have risen in arms and proclaimed him 
king, and what would have j)revented the whole Mah- 
ratta race from following the impulse ? He was con- 
stantly taunted with the memory of Jeswunt Rao, the 
hero of the Holkar fiimily, w ith having let slip the 
golden opportunity of ridding Ilindostan of the Euro- 
pean. His defection would have been one of tliose 
many probable events, any one of wliicli might have 
rendered all our countrymens In'roism unavailahle for 
the preservation of our Indian empire, the non-occur- 
rence of which has been miracMilous. 

Indore w^as indeed not confiscated. Hut to this 
hour, I believe, any open recognition of tlui Maharaja's 
faithfulness, by letter under the hand of the Governor- 
General at the least, has been withheld. Yet that 
faithfulness has continued to bo manifested on every 
occasion and amidst every inconvenience. The traffic 
of his country has been— probably still is— disastrously 
interrupted by the pressing of carts and bullocks for 
the troops. The Opium-sales,— forming the most lucra- 
tive branch of Malwa trade — were suddenly shifted 
from Indore to Mhow. When, by the native aiithoii- 
ties, the troops had been disanned, the offenders put 
upon trial before a native commission, those guilty 
blown from guns and shot, or sentenced to imprison- 
ment in irons with hard labour, suddenly it was 
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required that the prisoners should be sent to the Resi- 
dency. The request was immediately complied with,-^ 
the men were handed over to the British authorities^-- 
tried a gain, — and set at liberty in every instance where 
they had been acquitted by the native commission; 
thus conclusively shewing* the satisfactory nature of 
the previous proceeding's, as not having* let any of the 
g'uilty escape. But when a further request was made, 
Avhen the whole of those disarmed were required to be 
sent to the Residency, the men took alarm, and the 
g’reater part escaped during^ the night. Is it possible 
to conceive a course of action more insulting to a sove- 
reign and his officers than this taking away from them 
their own prisoners and trying them over again, as if 
their justice were no justice at all? 

Now let it be recollected that the Indore state is not 
one which can owe any particular gratitude to the 
British Government. It will be remembered that in 
1844 Lord Ellenborough and the Calcutta Council, and 
eventually Lord Ilardinge, attempted to reduce it from 
the rank of a sovereign state, by ignoring the alleged 
right of adoption of the dowager Ranee, deliberately 
setting aside the candidate whom she had recom- 
mended as having most right to the throne, conferring 
the sovereignty on another, in order to shew that tlie 
will or whim of England was supreme, and then in an 
official letter limiting the succession to heirs of the 
body. It is very doubtful, to say the least, how 
such an act could have any effect. If adoption forms 
really port of the public law of India, as respects the 
independent Hindoo sovereignties, it does not appear 
at all clear (as an ex-Director observed to me some 
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time back) that the British Goveriinient can set it asiilo 
ill any of tliose states, wliatever ground it may allege 
for doing so in those which are dependent on it. And 
this seems to have been felt ; for it is perfectly well 
known that, to bolster up the measure, the boj^ of ten 
years old ho was put ujx>n the throne of Indore was 
induced to sign his hand to a letter to the Governor- 
General, accepting the limitation of the succession to 
heirs male. 

Of course such a document, extracted from a child, 
would have no validity in any Oourt of Christendom. 
But it is equally well known that the proceeding has 
galled to the quick every member of tlie state, from 
tlie highest to tin? lo^^ est, and tliat Ilolkar himself, 
sinc(j he has come to years of discretion, has repeatedly 
expressed his pain at having signed it, and his earnest 
wish to see the atlemj>ted restriction on adoption re- 
moved. The weight of that restraint was however not 
adequately felt till this last spring, when his only son 
(lied, and the possible proximity of annexation was 
brought home to all. Twins, I believe, have since 
been bora to him, and so the evil day seems again de- 
ferred for awhile. But is this a position in which it is 
fit to keep an ally like him ? 

I have taken the cases of Dhar and Indore, as be- 
longing to Malwa, one of the chief seats of war in the 
late rebellion. Space would fail me if I were to 
attempt to detail other gi'ievances of our allies. Will no 
one move in Parliament, for instance, for a certain letter 
of Salar Jung to the Governor-General, in w hich, I am 
^ured,he complains that while the surplus revenue of 
the Nizam’s cessions was by treaty to be paid over to 
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that sovereign^ tlin administration of thase provinces has 
been actually so manag*ed as to bring* him in a debtor, 
by the expenses^ for instance^ of huge cutcherries (law 
courts), palatial jails, and other buildings of which he 
does not at all appreciate the utility ? 

One word more : — 

There is one of the late annexations to the details of 
which I have not yet alluded,— that of the Piinjah. 
Lord Dalhousie reckons it among the fruits of con- 
quest, General Low says, that in his conversation 
with natives in llajpootana, there never was any un- 
pleasant remark made respecting the annexation of 
the Punjab,’^ ^^they seemed perfectly to understaiul 
that an invasion of our territory entitled us, according 
to the ordinary course of human affiurs, both to repel the 
invaders and to seize the country an argument, by 
the way, fully pertinent to the ckcumstances of the 
Jirst Sikh war, which was not followed by the absorp- 
tion of the Punjab, by no means so to those of the sc- 
condy which w’^wifollowed by that event. I have’ given 
elsewhere my views upon this annexation I will not 
here discuss whether it be consistent with any system 
of municipal law yet recognized, for the guardian to 
appropriate to himself the estates of his ward, on ac- 
count of the misconduct towards him of tenants or 
servants, — or with any system of international juris- 
prudence, for a state to absorb the territories of a boy- 
prince under its protection on account of the insurrec- 
tion of its chiefs or its people. Waiving then all ques- 
tions of justice, — I quite admit, and am thankful to do 

♦ Nftgpore Anuexation Papers, p. 42, 

t British India, vol. ii. p. 166>7. 
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so, that the annexed Punjab has been and is most ad- 
mirably governed by Sir John Lawrence. I quite ad- 
mit, and ara thankful to do so, that Sir John Lau rence 
and his Sikhs saved India at the outset of tlie rebel- 
lion. But I cannot overlook the cost of his doing so. 
I cannot forget that an able and earnest w riter, in per- 
haps the most remarkable pamphlet which the rebellion 
has brought forth,* Inus not hesitated to say, that ‘^our 
North- Western Provinces owe all this rebellion and 
anarchy to the very Punjab alleging that the pour- 
ing into the Punjab of the whole European force (or 
nearly so) of the Bengal Presidency, and the dej)riv- 
ing the North-West of all its best civil officers, have 
been the means by which the Punjab has been 
made a model province, at the risk of the wdiole Indian 
empii’e. I cannot forget that to the hour of my w riting 
this, it has not been jmssible to spare Sir .lulm Jjaw- 
rence out of the Punjab, either for tlu^ (iovernor- 
(iciieralship, or for the Council at home. I cannot 
forget 4:hat in spite of the efficient services rendered to 
us by the Sikhs in the rebellion, or rafher ]>ecause of 
those efficient services, the most serious fears were en- 

•' A- 

tertained at one time as to their fidelity ; that there are 
upwards of 80,000 of them in our pay ; tlmtthey have 
openly boasted on many occasions that they had fought 
against us once, and might fight against us again ; 
and who knows where the raj will be I cannot 
forget that the Maharaja of Putteeala, our w orthy Sikh 
ally, has warned us of the danger of trusting in his 

• ** Thoughts of a Native of Northern India on the Rebellion/ its 
causes and remedies ” (Dalton, 185S) ; edited by M. W. (understood 
to be Mr, M'Leod Wylie); p. 3, 
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countrymen; has written -so Mr. Russell related in 
one of his letters— in express terms to an officer tliat 
the Sikhs^ if left idle, will be worse than the Hiii- 
dostanees.” I cannot forg‘et that ^actual mutiny was 
on the point of breaking* out, in the latter half of 
at Dera Ismail Khan, in the 18th Punjab Infaiitrvj 
who were to have risen and murdered their officers. 
And I cannot help asking* myself whether it would not 
be safer for us to have at Lahore a faithful native ally, 
than the ablest of Eng*lish Governors. And of all allies 
that I can think of, I cannot iinag*iue one so desirable 
IIS that noble young* Christian prince, our Queen’s fre- 
quent g’uest, once recognized by us as the rightful oivu- 
})ant of the Sikh throne. Nor can I conceive of any 
event capable of giving* so firm a foothold, so vast a dr- 
volopment to Christianity' in India, as his re-enthroiu*- 
inent. A native Christian sovereign in the Ihmjab, us 
it seems to me, would be the very' pivot of India’s 
future civilization. 



PART II. 


THE PLEDGES OF THE PEOCLAMATION 


TO THU PEOPLE 01)' INDIA. 




LETTER XV. 


THE PLi®GE OF RELIGIOUS AND CIVIL IMPAR- 
TIALITY AND EQUALITY. 

I DO not know any of the promises contained in the 
proclamation which is of deeper import, if faithfully 
carried out, than the one which first deals no long*er 
with allies, but with subjects. 

** We hold ourselves bound to tho natives of our Indian territories 
by the same obligations of duty which bind us to all our other sub* 
jects ; and those obligations, by the blessing of Almighty God, we 
shall faithfully and conscientiously fulfil/* 

The whole idea of Christian, as opposed to Oriental 
sovereignty, is contained in these words, vag’ue as they 
may p’erhaps seem to many. For the tie between the 
Christian sovereign and his people is essentially that of 
(lufy^ not that of despotic force, or traditional authority, 
or kinship of race ; in the fulfilment of that duty, not 
in the gratification of his will, his government consists. 
Who can tell what stirrings of the heart, what deep 
questionings about true kingship, such a profession 
coining from the sovereign's lips may awaken in many 
an In^an breast ? Who can tell whether, more than 
any quotation from Scripture, it may not lead him to 
the thought of a Kings of kings,— of a Sovereign 
Wisdom by whom kings reign, and princes decree 
justice ?" 
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But the obligations of duty thus professed are not 
left obscure and indefinite. They are ^^the same*^ 
which bind the Sovereign of England to all her other 
subjects/’ — the same which bind her to us Englishmen, 
who boast like the Apostle that we were freeborn/^ 
Even without the more detailed assurances which 
follow^ it is imj)ossible to mistake the value of this 
assurance to the natives. It is the pledge that there is 
to be for India no distinction between a dominant rac'e 
and a subject one ; that the natives of India are not 
our subjects^ but our fellow-subjects. All that follo^^'s 
is in fact but the application of this pledge in particu- 
lar instances. 

** Firmly relying ourselves on the truth of Christianity, and ac- 
knowledging with gratitude the solace of religion, wc disclaim alike 
the right and the desire to impose our convictions on any of our 
subjects. Wc declare it to be our Royal will and pleasure, that 
none be in anywise favoured, none molested or disquieted, by reason 
of their religious faith or observances, but that all shall alike enjoy 
the equal and impartial protection of the law ; and we do strictly 
charge and enjoin all those who may be in antliority under us, that 
they abstain from all interference with the religious belief or worship 
of any of our subjects, on pain of our highest displeasure.’* 

To treat fully of the question which underlies tin's 
paragraph — tliat of the religious relation between Eng- 
land and India — would require a volume by itself. 
It was the most difficult passag'e in the proclamation, 
it was very likely the most laboured ; it is not the hap- 
piest. I can easily see how some of its terms may be 
strained so as to give a colour to the old anti-christian 
policy of those days^ when English missionaries found 
no rest for the sole of their foot on British Indian soil, 
of those days when a Sepoy could be ejected from the 
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service for becoming* a Christian. But if we interpret 
tliis paragraph by the previous one, it will lose most 
of its seeming narrowness. That none should be 
favoured,” molested or disquieted,” by reason of reli- 
gion, forms part henceforth, with us Englishmen, of 
our public law j in })ledging this to Hindoo and Mus- 
sulman, the Queen simply carries out her declaration, 
that she is bound to the natives of India by tlu', sauuj 
obligations” os to her other subjects. In enjoining all 
who may be in authority under her in India, that they 
jil)stain from all interference with the religious belief or 
worship” of an}' of h(;r subjects, she must, rightly 
speaking, be doing no more. She must simply be an- 
nouncing that civil authority must not Ik^ used in 
India, as it may not be use<l in England, for purposes 
of religious propagandism. Slu^ cannot immn that her 
officers shoidd be deprix ed of the freedom th(U*e which 
they would enjoy here, wliich tbc*re sla^ pledges to all 
her other su])j(*cts. She cannot m(?an that as individuals 
they ’should be debarred from tin*, right of communica- 
ting the truths which they believe. It may be indeed 
that from the long continued overweight of authority 
in the East, acts lawful in themscjlves, and which would 
come here within the paleof Christ ianexj)ediency, may 
fall outside of it in India j and if warning was lujcded 
on this head, it may have b(*en wisely given. But the 
native creeds must not be allowed to suj)po80 that they 
are to enjoy any immunity against Christian mission- 
arizing, which Christianity does not enjoy og*aiust their 
own. Nor must they suj)po 8 e that the {fledge of re- 
spect to their religious faith and observ ances is to ex- 
tend to every corruption which may be grafted on them. 
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Social or4eP has its rights, which cannot bow to the 
mere name of religion. Cruelty and obscenity cannot 
remain scathless in worship, when they are punishable 
everywhere else. 

That some guarantee of religious impartiality was 
however needed, is but too evident. The Native of 
Northern India, a professed friend to CTiristianitj', ex- 
pressly attributes the outbreak in great measure to (li>- 
quietude on the score of religion. The people, he says, 
were strongly suspicious of the intentions of the Go- 
vernment to take their caste.^' He dwells upon tlie 
greased cartridges, upon the messing in jails. He re- 
calls the riot in Benares when the latter system was 
introduced ; how the people of the town met pul)- 
licly and secretly to discuss the question f how they 
insulted the magistrate openly, and contemned the 
])olice,” and the cavalry were brought down, and 
hundreds of the citizens w ere sent to gaol.’^ He asks 
whether, if the* same system had then been sought to 
be established in regiments, the same results would not 
have occurred as from the greased cartridges ] whether 
this was not a straw' to shew^ the course of the wiud,^' 
though the Goveniment did not heed it. Hundredn of 
other actSy* he continues, too numerous to relate, have 
been committed in this way by the officers of the Go- 
vernment, which convinced the people beyond doubt 
that it was the intention of the Government to take 
their caste. Many of these acts w ere totally uncalled 
for, and without the least gain to the Government or 
anybody/* and, as he truly says, “ the natives prefer 
losing life to the loss of caste ; an out^raste in this 
country is worse than dead.*' 
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Yet IT IS NOT BELIQION BUT THE WANT OP BE- 
UGION WHICH HAS BROUGHT SO MUCH EVIL TO THIS 
COUNTRY. The people know that the Government is 
a Christian one; let it act openly ns a true Christian: 
the people will never feel themselves disa])pointe(l, they 
a ill only admire it. Who can detest ^relig'ion?' It 
is the order of their own ^ Shastars/ that every man 
is to revere his own relig*ion. You may hive a thousand 
missionaries to preachy and another thousand as masters 
of the schools at the expense of the Govcrnmenty or rfis- 
tribute a thousand Bibles at the hands of the Governor^ 
General, The people will not inurinnr out a singfle 
syllable, thoug*h they may laug-li and jeer ; hut take 
care that you do not interfere with their caste, yon da 
not force them to eat the food cooked by another in their 
gaols, or thrust grease down their throats with the car^ 
fridges made by Europeans, I do not think such acts 
have anything to do with the Christian religion,**^ 

Let it moreover be remembered, in r(*fi*renee to such 
religious or semi-religious observances as conn? under 
the head of caste, that wliatever question there might 
be as to the mode in which caste ought to he dealt with, 
or even the ex])ediency of actually ignoring it, suj)|)08- 
ing we were now' for the first time to meet with it, that 
question exists in such a shape no longer. Caste, as a 
thing within certain limits to be maintained and re- 
spected, has been solemnly recognized by Parliament for 
now more than three-quarters of a century. Thf^ act of 
the 21 Geo. III., c. 70 , s. 18 ( 1781 ), nins as follows : — 
And in order that regard should be had to the civil 
and religious usages of the said natives, be it enacted 
that the rights and authorities of fethers of families, and 
• “ Thougbtfl of a uatirc of NortLcrn India/’ paiwiin. 
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masters of families^ according as the same might have 
been exercised by the Gentoo or Mohammedan law, 
shall be preserved to them respectively witliin their 
said families ; nor shall any acts done in consequeiuv 
of the rule and law of caste, respecting the members ut' 
the said families only, be held and adjudged a crime ; 
although the same may not be held justifiable by the 
laws of England/^ The next section requires the 
Supreme Court of Bengal to frame its processes so as 
to accommodate the same to the religion and manners 
of such natives f and these enactments, which W(M*e 
confined in the first instance to Bengal, were exteialtd 
to Madras and Bombay by an act of 1707 (il? (ieo. 111., 
c, 142, ss. 12 and l;l). They have never been repealed .* 
and the cry about tranjpling out caste, which was rile 
amongst us a year ago, was, therefore, as dishonest as 
it was sfMiseless. It was upon the condition of res]>ect- 
ing caste that we won India. We have* bound our- 
selves to do so, by the most solemn sanction which a 
free people can give — that of its statutes ; we caiinot be 
released from that bond, until the people of India 
choose to discharge us. 

It will be observed, indeed, that the Parliamentary 
jdedge to caste was limited to its observance \\\ families. 
It may be urged, tlierefore, that the recognition of it 
in public matters was not guaranteed. It is, however, 
impossible to deny that the acts of the Govennnent of 
India have carried the pledge far heyond such limits. 
For instance — Ixu-d Canning s General Order of the 
27th March, 18o7, on the disbandment of the 19th 
Begiment, N.I., made it the chief grievance against 
the Sepoys of that regiment, that they had distrusted 
the intentions of the Government in i*es[)ect to religioll^? 
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observances. Neither the 19th Regiment, nor any 
regiment in the service of the Goveninient of India,” 
said his Lordship, ^‘nor any Sepoy, Hindoo, or MuwS- 
sulman, has reason to pretend that (Toverniuent has 
shewn, directly or indirectly, a desire to interfere 
with the religion of the troops. It has been the 
unvarying will of the Government of India to treat 
the religious feelings of idl its servants, ot every 
creed, with careful respect.” Again, the General 
Order of May 19 emphatically ” proclaims to th<^ 
army, that the Government of India entertains no 
desire to interfere with their ndigion or caste, and that 
nothing been or irill he done hg the (torcniinent to 
(rffect the free exercise of the observances of religion 
or caste hg crerg class of the people.^* 

This, then, is the complex stat(* of thing’s we have to 
deal with; tlu’se wro. the circumstances with reference 
to which we must judge the N\ording of the proclama- 
tion on this head. On tla* wliob*,— llioiigli then^ is on»* 
expression in it against which I would earnestly pro- 
test, the treatingof religion as a mere solace*,” — I am 
not disposed to quarrel u ith it. Fairly carried out, it 
should give England’s o\ung*olizing toll scope to work 
and to triumph.^ 

The next parag’raph of tin* j)roclamatioii might also 
be developed into a volume : 

“And it is our eirlhcr will that, so tar as may be. our subjects, of 
whatever race or creed, be freely and impartially admitted to officr's 
in our sendee, the duties of which they may be (lualificd, by tbeir 
education, ability and integrity, duly to diacliarge.” 

• I am bound to say that this particular paragraph «p|>ertra to be 
specially appreciated by the natives. Sec the note at the end of the 
volume. 
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This itself is little more than the reproduction of an 
enactment in the charter of 1833 : 

•* And be it eQacted, that no native of the said territories, nor anj 
uatural-bom subject of his Majesty resident therein, shall, by reason 
only of his religion, place of birth, descent, colour, or any of them, 
be disabled from holding any place, office, or employment under the 
said Company * 

except that the earlier enactment was only negfati\ e, 
— a mere removal of disqualification, — while the latter 
one is positive, pledging- admission to office. I shall not 
attempt here to go into the question, how far it may 
be expedient to extend the admission of natives to 
office in India, nor yet how far the |)ortals of the 

covenant should be enlarged for the English settler. 
I shall have to make hereafter some o]>servations upon 
the position of native officials. But whatever jealousit*.'^ 
may hem round the admission of natives to office 
thercj they must remember that the remedy lies in 
their own hands here. In the civil service, — in tla^ 
medical, — in the scientific branches of the military, — 
no patronage henceforth stands in their w ay, no private 
Directorial niuTOwness can avail to nullity the promises 
of an imperial statute. They have but to will it, — they 
have but, in the fair open fight of free competition, to 
win a fitting place, and the administration of their own 
country falls in great measure into their hands. I am far 
from over-valuing educational com{)etition in itself, — I 
know how' unhealthy is the stimulus w Inch it too often 
supplies to the selfish ambition of young and old alike, of 
the teacher and the pupil. But as a solution of a great 
political difficulty,— as a key to open a most puzzling 
lock in Indian statesmanship,— it seems to me beyond 
price. Nor can I conceive of a grander, nobler boon 
• 3 & 4 Wm. 4. c. 85, s. 89. 



206 


being ever held put by the conquering race to the 
conquered than that of self-government, ns the reward 
of self-development,— self-government, not as a favour 
to be sued for, but as a right to be won, in peaceful 
conflict with the conquerors themselves. AVhere in 
history do we see the like 1 

And if, indeed, the conduct of local governments, 
local officials, fall far short of Parliamentary and 
Royal pledges,— as it certainly has done, as it cer- 
tainly will do for many a long year yet to come, still 
let our native fellow-subjects bear up and bear on. 
Let them cling to those pledges ; let them din them 
for ever in their immediate superiors^ ears; let them 
slowly wwk them out info fact. If they really shew 
themselves qualified, by their edu(‘ation, a!)ility, and 
integrity, duly to discharge the offices now monopo- 
lized by Englishmen, let them rest assured that sooner 
or later Victoria's promise will come time— that sooner 
or later they will be ^4’reely and impartially admitted” 
to every employment from which they are now ex- 
cluded. 

Not, indeed, that the qualification must lie forgotten, 
So far as may be” No doubt these words may ho 
so interpreted by prejudice and ill-will as to nullify the 
whole promise. No doubt that the tendency to play 
the Jesuit with them, radiating from many a narrow 
heart and brain in the Indian Council at home, will for 
many a long year paralyze the hands of officials in 
India when the native knocks at the door of office. 
But by nothing can this tendency be more confinncd, 
more sharpened into bitter hostility to native claims, 
than if the qualification and its necessity were over- 
looked, and the native population were to fancy that 
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the very walls of office are to fell before them at the 
sound of the proclamation, like those of Jericho at 
the sound of Israel’s trumpets. The qualitication is a 
necesmry one at present. On the morrow of a reb<,‘U 
lion fomented by Brahmins and Mussulmen, whicli has 
convulsed all India, Eng-land cannot, for India’s own 
sake, treat Brahmins and Mussulmen without caution 
at least, if not w ithout suspicion. 

But there is one thing* which may be done, and 
which will carry out the promises of the proclamation 
for the present far more* effectually than any loose and 
hasty admission of nativefrto office. It may be shewn 
by acts that the fiillilment of that proclamation, wliii ii 
declares on the part of the Sovereign that she is bound 
by the same obligations of duty to her native as to her 
other subjects, is not about to be idly trusted to men 
whose conduct, whose speedi, has shewn that they 
place native princes and native commoners on (juite 
another level than that of tho white man— sometime^ 
that they are hardly prt*|)ar(‘d to treat their native 
fellow-subjects as human beings. The thick-and-thin 
siipportera of the annexation i>olicy, in the Calcutta 
Council, and elsewhere, are not those w ho should be 
promoted to high emjdoy wdien that policy is aban- 
doned. The men who advocate the confiscation of 
Mussulman and Hindoo endowments, are not to be 
made the depositaries of an authority which is to give 
^Mmpartial protection” to all creeds. Chilians like 
that Collector at Meerut in 1866, of whom his own 
sister has told us that he had a most absurd hQjTor 
of a native’s coming near him/’ and declared that he 
could ‘^detect the copperish smell of the colouring 
matter in their skins the instant they enter the room,*’ 
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and that he would much sooner be touched by a toad 
than by one of their clammy hands,”* should be nt 
once removed from a sphere so uncongenial to their 
(olfactory nerves and delicate sensibilities of touch as 
that of India. And, lastly, men like Mr. Frederick 
(A)oper, who^ in the tacc of God and man, dare to 
h(uist of the butchery^ or death l)y sufl'ocation, of nearly 
001) of their fellow-cn*atiires as of the “ cenanonial sa- 
crifice” of a Christian,” should be made distinctly to 
fct*l, at the hands of every one of their fellow-coimtry- 
ineii, from the Sovereign to tln^ poorest of her subjects, 
that righteous horror whi(‘h is dm* to acts which tran- 
S{‘end the grasp of human punishment. f 

jSo im*ssage of merey can a\ail, wliile it is liable to 
he belied and j)erverted by sueh instruments. ‘^Coo- 
perisni,” and the Queen’s sway over India, are two 
iiu'cinpatibh^ things heii(*eforth. I'hose who (dioose 
to j)erj)etimte the oikj must forego their allegiance to 
Victoria. 

♦ The Timely Kctrcnt, vol. ii. j>. H9. 
t See this hideous story in Mr. Cooper’s book, the ''CrisiB in the 
Ponjauh,” pp. 152*70. The meu in question belonged (u a disarmed 
regiment, whose rising must have been a very panic of self-defence. 
They were jaded fugitives, craving for mercy. TJiey were more nu- 
merous than their captors, and had to be decoyed into their power 
by a sliam of leniency, planned, as such devil’s deeds usually arc, 
amidst ** intense mirth.” Some, on being led to execution, ** peti- 
tioned to be allowed to make one last salaam to the Sahib.” One of 
the Sikh executioners swooned away at the l5Uth who was shot. The 
narrator seems proud to compare the sufibcation of do with the Black 
Ilple of Calcutta, and the well into which the bodies are thrown with 
that of Cawnpore. The hasty sanction given by Sir John Lawrence 
•ad Bir. Montgomery to such acts canuot absolve them. 
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LETTER XVI. 

THE PLEDGE OF RESPECT TO NATIVE PROPERTY 
AND USAGES. A GLANCE INTO THE PAST. 

^^We know and respect the feeling^s of attachment 
with which the natives of India regard the lands in- 
herited by tliem from their ancestors^ and w e desire to 
protect them in all rights connected therewith^ subject 
to the equitable demands of the State; and we w\\\ 
that generally, in framing and administering the la^\, 
due regard be paid to the ancient rights, usages, and 
customs of India.” 

Maintenance of native rights of property — regard 
to native law and custom — such are the two moment- 
ous pledges of this paragraph.* B(*fore considering 
the former, let us not overlook w hat the latter imphes. 
It follows from it, not only that, as enjoined by pre- 
vious Acts of Piu'liument, we should not senselessly 
trample down caste, however it may hamper lus occa- 

* I need liardly point out the emphatic, though implicit disavowal, 
in the above paragraph, of Lord Canning's Oudc proclamation. 1 
expressed fully at the time, in the columns of the Leeds Express^ my 
feelings respecting this measure, which have not changed. It is, I 
presume, sufficient from henceforth to quote, respecting it, M. de 
Montalembert's words Ce chitiment aussi impolitique qn’ezces- 
sif, aussi inique par son application universelle que par sa cruelle 
r^versibilite sur la post^rit^ des ooupablea et des innocents." — Un 
D4bat sur I'lnde, p, 49. Jeffs. 
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siouully, but that we sliould take aceouiit of native 
iiKMles of thought and action in our improvements ; 
rliat we should endeavour on all occasions to place our- 
H‘l\esatthe native's point of view ns well as at our 
i)\\ n, so as to make of him a fellow-worker, and not n 
mere tool or slave. 

I fear we have forgotten this too often, even in our 
mest boasted, our most real Indian reforms. I thank 
(lod, for instance, that suttee has been abolished 
throughout the Hritish territories, and many native 
ones. But do you think that, except in the minds of 
a few thinking men, one or two perhaps in a million, 
the abolition of suttee added one particle to tin* popu- 
larity of the British (hwernment in the hour of trial? 
Do we not know that the cpiestion of the legality of its 
abolition was height out in the Privy Council itself^ 
l)y natives conse(piently who accepted our rule and its 
processes, yet protested against that special measure ? 
Nay, what can any of our most benevohmt measun^s 
for the mere preservation of human life have don(.‘ for 
us in the minds of a people in whom ndigioiis beliefs 
are so strong, instincts of self-jirescrvation, as far as 
the body is concerned, so w eak, that Sir Win. Sleemaii 
was able to relate two several instances* in w Iiieh w omen 
burned themselves as suttees on the dc*ath of men of 

* See “ Uambtes and Recollections/* vol. i. p. 31 and full., the 
case of a I^hee cultivator’s wife, who, on the death of a banker’s 
father, being at the lime between 50 and 60 years of age, and a 
grandmother, declared that she had been suttee with the dcc(‘a»ed six 
times, and would be so a scrcnlh ; stole a handful of ashes from his 
pyre, which she placed in her bosom, and persuaded her husband 
and her brother to bum her the next day. Sec alw a similar account 
in vol. ii. of his Journey through Oude,” pp. 31ti-22. 

P 
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other castes, with whom they had no kind of con- 
nexion, alleg’ing* that tliey had been their wives in a 
former state of existence ; that Lord Hasting-s relati s 
having* received a ])etition fi*om a native “ complaining 
that the officiating Brahmins, at a temple of Kali, near 
Moorshedabad, refused to sacrifice him/^ and soliciting. 

as it was unlawful for him to put himself to death/’ 
that Lord Hastings ‘‘would order the Brahmins to 
immolate him’' ?* Take even the case of femah' in- 
fanticide — a practice connected with no religious 
belief, peculiar to certain castes, odious to all others ; 
hn\ ing its origin, j)erhaps, as (General Sleeman some- 
where intimat<‘s, in a feeling which has a noble side to 
it, the proud llajpoot's fear of seeing his daughtt rs 
carried to the harem of the coiupiering Moslem,! and 
yet based in the main on the most selfish feelings— 
sup])Osed social necessities ; ostentation at wedding 
feasts; punctilios about inttn*marriage ; the relative 
|>osition of father-in-law and son-in-la w/{: Is it really 
supposed that all these feelings, selfish though tliey he, 
are extinguished with the act it.self? Is it supposed 
that the Bajpoot father, accustomed to see no evil in 
the jmtting to death of his infant daughters, or at all 
events to see that evil wipd out as a matter of cours<' 
by the village priest for a few rupees, really feels 

♦ Piivntc Journal, vol. i. p. 53. “ A short time ago/’ aJJa Lord 
IT notings, “ 1 hail another petition from a man, who implored that I 
would order l.is head to be cut off, as he was in n state of hopclcf^i 
penury.” This, hoi^evcr, looks tome like a highly Oriental metliod 
of soliciting alms. 

t See Slcoman’s “Oude/* vol. ii. p. 48. 

X SooRnikes’ “ Notes on the North-Western Provinces/’ p. I and 
foil. 
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o-ratefiil and attaclied to tlie British Govoniinf'iit wlien 
lip views around him a family of gTowing* (Inu;»*liters, 
whom it is a disgrace to keep sing'le, whom it will be a 
ruin to marry, by whose marriag’p he will be fn* ever 
lowered in social position as towards their husbands ! 
(lod forbid that we should have done any less than we 
have done— wherever we have done it uisely — to sup- 
press any inhuman in-actices ! Would to (Jod that we 
had done far more, and that far sooiier, so that the 
li'eling's whi(di prompted such jmictiees should lonff 
since have become dull, if not ohlitcrahnl • so that 
g’cntler, truer feelings should have ha<l time to grow 
up in their jdace ! But tla*se are precist*ly tlie instances 
in which the good deeds of the British (jrovernment 
have heloiiged to a spherii of thought arid action so 
t’ureign to that of the native ])opnlatioi1, that tli(‘y stood 
it in no stead, except with the chosen few, in the hour 
of trial. 

Take again education. Here indeed I h(‘lieve that, 
with all its faults, the Government system of education 
has had for its ellect to conciliate to it the minds of a 
certain j)ortion of the native populatico}, those wmiig 
men, namely, who have been brought \\itliin its in- 
tinence. I do not however apprehend that these coii- 
J'titute at present a v(‘rv numerous, still less an f'uergetic! 
class. And considering the ackiH)wh‘dtr«'d ellec.ts of 
Government education in India, in dissol\ing all 
beliefs of Hindooism in the minds of the students, 1 
t'uspect that up to the present time it has excited more 
disaffection among the bigoted masses than afleetion 
among the free-thinking few. 

Do we rely upon railways and electric telegniphs as 
p 2 
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securing the attachment of the native population ? That 
they were able to see a use in the electric telegraph, 
the rebellion has shewn, but certainly not the u.n* 
which we meant them for, since they simply discovenul 
how handy were the hollow cast-iron posts for extem- 
porizing an artillmy against us. And as resj)eets 
railways, — jweeious though they be for the future de- 
velopment of India, — Avhat are the few miles of railwuv 
made, to tlio thousands of miles of common metalled 
road needing to be made, of which the construction ef 
high priced railways must necessarily for the time 
being hinder the making? 

I fear truly that of all the very best deeds of iho 
Hritish Government in Indian few public works, —siudi 
as the Grand Trunk Hoad, the Ganges and other 
canals, the llajahmundry irrigation works - are ahno>f 
the only ones hitherto that will have weighed much in 
its favour with the native population when the hour nf 
rebellion (*ame, ~and that only locally. The extir|ni- 
tion of the Pindarrees undt*r Lord Hastini>*s rfrousrd 

O 

unbounded gratitude at the time. lJut the generation 
which had witnessed it must have in genend ptissed 
uwny at the time the rebellion broke out ; and it may 
not be unfortunate for us if the excesses of the preda- 
tory bands whom it has left behind revive the recol- 
lection of that great achievement. Even the transit 
diities, deemed once so oppressive, are beginning to be 
regi*etted.* 

To fix an alien government in the affections of an 
Oriental people, depend u\m\ it, measures of a broader, 

* See *• Thoughts of a Natifc of Northern India on the Rebel- 
lion/' p. 25. 
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moi e massive cliaracter are needed j ineasuros which, 8o 
to speak, dint themselves into the daily life of mankind, or 
\V(*ld themselves indissolubly with it. Now a Hindoo is 
not always occupied with the Imrning* of widows, the 
murdering* of female infants, the sucrilicing* of liuman 
\ictims to Kalee; he is not always in dread of the 
Thug's noose ] he does not always live near a railway 
ur a canal ; he seldom sends or receives telegrams ; lu^ 
LTenerally troubles himself little about literature. His 
(laily life, I take it, is mainly occupied with three 
things, — worship, which is also for the most part made 
:iu occasion of ph*asure, -the pursuit of a livelihood, and 
of its enjoyments or luxuries, so fur tis tiuy may 
within his reach,— self-|)rt‘ser vat ion in its widt'st sense, 
as inchiding the pn‘siTvation of all that ii man appro- 
priates to himself. From these three points of \ie\v 
llierefore must atiy given ruh; Ixi consiihu'ed, in ord(U’ 
to judge of his feelings towards it. 

I place the religious point of view first of all, in 
order to dis[M)se of it the sooner. It will not he as- 
j'orted, I presunu*, by the greatest encomiast ofHritisli 
rule, that it can la* considered a religions bh*ssing gene- 
rally by a native of India. It beai-s no doubt with it 
in most cases a negative religions gain. Hritish 
justice is undoubtedly an impartial arbit<*r generally 
between Moslem and Hindoo; and it is thus conceiv- 
able that British rule should be liailed with satisfaction 
hy the Moslem inhabitants of a province chielly occu- 
pied by Hindoos, by the Hindoo inhabitants of a 
Moslem district. Still, we must all feel that mere 
preference, as between rulers of another creed, of the 
: less fanatical, is no real source of strength to the latter, 
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I but simply a mitigation of their dangers. And on the 
other hand we have to take account of the growing 
distrust of and dislike to Christianity, on the part of 
both Hindoo and Moslem, — feelings which I believe to 
be as yet refilly prevalent only in the large towns, and 
among particular castes and classes elsewhere, — hut 
which the rebellion, and the more strenuous efforts of 
Christian missions,* w'ill certainly tend more and more 
to evolve, and to exasperate where already developed. 

If w'e pass to the jmint of view of personal profit, 
though w e may assume that there are certain classes,-- 
the trading classes, — w'hich are generally benefited by 
our ruh‘, which have shewn themselves generally our 
staunch friends, yet the trade of India is yet so trifling, 
compared with its agriculture, that the trading classes, 
except the village bankers, form a very small item, 
and of course by no means a w arlike one, — in the com- 
munity ; and the trade in money is so much connected 
with th(^ payment of the revenue, that I strongly 
suspect the Indian inoney-deahT is nearly as unpopular 
with his fellow' countrymen as the Jewish publican 
was of old with his. It is therefore chiefly with 
reference to the land, — to the right of property in it, 
to its enjoyment, to the laws and means for securing 
both, to the demands made u}X)n it, that we must ex- 
pect our rule to be judged. Most truly therefore docs 

* Especially when carried to such a pitch of imprudence, to say the 
least, as in the Ute case of the Chetty child at Madras. Of course 
I do not wish to discourage any the most strenuous efforts of mission* 
arics, if rightly directed, — quite the contrary. The exasperation of 
Mahommedans and Hindoos is, up to a certain point, a homage to 
Christianity. 
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the Proclamation testify to the native’s attachment to 
his land ; most wisely does it promise him protection 
for all his rig-hts connected therewitli. 

To US indeed ])oth the pledge of regard to native 
law s and customs^ and that of protection to landi*d j)ro- 
p*rty, may seem but the merest truisms. From what 
has the landowner to be protected except from individual 
outrages? What protection docs he need, beyond a 
few extra policvinen, perhaps occasionally the bracing 
up of some law grown slack by use? What pledge of 
respect to law and custom would he think ot^ beyond 
the assurance that vacancies on W est minster benches 
will be duly filled up ? 

Hut it has not been so in India. Tliert*, it has been 
too frequently th(j (;om[)laint of the native,— of the 
European settler -that the extension of Hritish rule 
bore with it insecurity to lan(h‘d property, and an e\t‘r 
more reckless displa(*ement of the landmarks of the law. 
Xor is it to be suj)p()sed that tln*se complaints apply 
oiilj' to the quasi-inythical days --as we are pn)ne to 
fancy them in comparison with the pre*seut, — oftJlive 
and Warren Hastings. They were rib* a quarter- 
century ago, — more or less, they have been rife e\’er 
since. Xor can we judge how much must turn upon 
the faithful execution, or the neglect and destfcraiion, 
of the promises of the Proclamation «)n this head, 
without exhibiting the state of things to whicdi they 
apply. 

When that well-known public servant, whose sig- 
nature of Indopiiihifl’^ has often lionoun'd the pages 
of the TimeSy — whose appointment to the Governorship 
of Madras has been hailed with such dest*r\ed and ge- 
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neral approval — was simply an Indian civilian, As- 
sistant-Secretary to the Government of India, he wote 
a series of letters to the Bengal Hurkam, reprinted 
afterwards in the Mirror of the Indian Press for 18 dd. 
In these will he found a picture, which I cannot 
doubt was a true one, of the then state of our North 
Provinces 

The whole of our provinces west of Mirzapoor.” he aaitl, “ nre 
at this moment withering under the influence of uncertainty in taxa- 
tion. No person connected with the land in those provinces dares to 
make any improvement . . . Can there be said to be any pro- 
perty in the land west of IMirzapoor ? When is the 

creation of landed property, which is generally the first step in the 
progress of society, to take place ? ... Is the agricultural po- 

pulation, which forms the great bulk of the community, richer than 
tiiey were before? Have they more of the comforts and enjoyments 
of this life than they had under the native Governments which pre- 
ceded US ? I say, most certainly not. The wealth which formerly 
accumulated in the hands of the upper classes has, with very few ev- 

ceptions, been drained off into the Government treasury 

But it must not be supposed that the destructive influence of the 
system has been confined to the upper classes. Several whole pro- 
vincc.s have b<‘en crnclly plundered by it, and, generally speaking, 
our assessment has been raised greatly above that which was demanded 
by the preceding Government. . . . Compare British Bundel- 

cund with what it was at the period when we first occupied it, and, 
what those portions of the province which have remained under native 
rule still are. Vertile, smiling Bundclcund, where the cultivation 
was noted for being more complete and the inhabitants for being more 
industrious and docile (I am speaking only of that portion of Bun- 
dclcuud which is under British rule) than perhaps in any part of our 
dominions, llow is it now ? Bundelcund has been fleeced, ruined, 
demoralized. She has Iwen plucked and squeezed till every drop of 
capital has oozed out of her, and an atrocious measure, by which 
large quantities of grain were confiscated in various parts of the pro- 
vince for the realisation of an impossible amount of taxation, even 
after it had found its way into the hands of (he wholesale dealers > 
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deprived the zemindars of the resource which they before derired 
from their credit with the local monied interest, such as it is. . . 
Compare the southern district of the Delhi territory with the Bhurt- 
pore country, or with the neighbouring British district of Agra. I 
never saw misrule delineated in such undisguised colours ns she is in 
that southern district of the Delhi territory. It seems almost as if it 
had bccti got up for stage effect. The soil is highly fertile, and the 
remains of well-built towns and expensive brick houses in every vil- 
lage. show that the district once enjoyed a considerable degree of 
prosperity. Now, however, yon may traverse it from one end to the 
other, and there is not a single pucka house to he seen that is not 
rapidly hastening to decay. . . . Their clothing forms n coun- 
terpart to their lodging Those native states which arc 

most notorious for their misgovernment, can make a l)i‘(ter display 
than this. Cidtivation may not always be carried to the same ex- 
tent, because the people have not an exeessivey fassessment] to 
pay up by any means, and because the country is often a natural 
desert. . . . But many infallible >i;rns denote that the people 

are better off. There are generally several good houses in each vil- 
lage belonging to the lord of the soil and his dependents, or perhaps 
to some new man who has made his fortune at ('ourt. 

There is an abundance of cattle, carriages, horses, camels, and of all 
the necessaries and enjoyments suited to their existing state of civili- 
sation, *iind in sliort the people are well clothed and comfortable. . . . 
Before leaving the Delhi territory, however, I would n.-jk what has be- 
come of some hundred families of men learned in the religion, law, 
and medical science of the country, which a few years ago existed in 
comfort, and in many cases in great affluence, at Delhi ? Tlieir 
estates, which had in many instances been in the family for two or 
three generations, and were a support (o thousands besides their own 
immediate family and dependents, have been adderl to the 
Where art* the Milkies,a still more numerous and unfortunate class? 

. . , . These are the descendants of the first Mahominedan in- 

vaders, among whom the lands of many towns and villages were par- 
celled out. ... As their tenure of the land originally allotted 
to their predecessors was always respected by the native (iovcrii- 
ments, it acquired in the course of ages all the characteristics of the 
most secure property, lu fact it stood on exactly the same baiis and 
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was just ai good property as any freehold estate in England. Can it 
be believed that these estates were sequestrated ... by hun- 
dreds, 1 might almost say by thousands together, and hundreds of 
families and whole towns and villages full of these poor people were 
reduced at once to a state of the most abject poverty ? The pretence 
on which they were sequestrated was to hold an inquiry into the 
validity of their tenure, and after such an act of barefaced injustice it 
may easily be imagined what kind of decision was pronounced. . . . 
>Vhat has become of the numerous thriving and substantial villages 
to the west and north of Delhi, abounding at the period when \vc 
occupied the district with cattle, horses, jewels, and everything which 
could render the iidiabitants comfortable ? They have also under- 
gone the collectorial torture. ... It must be remembered how- 
ever that these high-spirited zemindars have not lost their native 
energy and independence of mind with their wealth; and unless wc 
change our system of treatment, we may rue the day when their fet- 
tered and sullen but by no means subdued spirit may find an oppor- 
tunity, on the occasion of some crisis of our fortune, to burst its 
bonds asunder. . . . Cannot Robilcund boast of one spirit frank 

and fearless enough to tell us wlu'ther she has flourished most under 
the rule of Hafiz- Ilahmut, or under the paternal care of her collector? 
.... 1 have heard of certain pergunnahs [districts] situated 

near the foot of the hills, which arc lying waste to this day from 
the effects of one of these assessments. . . . What Is the 

state of Ajnicre, that spot which in a moment of good intention 
was selected as a peculiarly appropriate theatre on which to display 
the beauty and harmony of a well constituted government to the sur- 
rounding seini-barbarous states ? . . . In the latter the better 

classes continue in full possession of their hereditary estates, while 
in the former their estates have been either wholly or partially con- 
fiscated, and all classes connected with the soil are in rapid progress 
of being reduced to the bare subsistence standard of our revenue 
system. . Have Shajawulpore and Beirsea enjoyed a better 

revenue administration under us than they did under the Piudarrees ? 
• ... 1 assert, without the slightest apprehension of being re* 

futed, that the revenue management of these public robbers . . 
was infinitely more humane, more considerate, more conducive to the 
security and enjoyment of the species than that of the British officers." 
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Such, then, was a sketch of the Insults of British 
rule in Northern India, taken 26 years ag'o. That a 
vast improvement has taken place since then, in our 
Northern provinces, I gladly admit. The promise of 
it was indeed evidently contained in the very denun- 
ciations which I have quoted. No man high in office 
could have been allowed to utter them thus optuily, at 
a time, be it remembered, when the press was not 
If'gally free, unleSvS great and fearless reforms hud al- 
ready been resolved upon by those in higher olfice still. 
Those were, indeed, the days of Ijord Wm. Bentinck, 
of whom I believe Sir Wm. Sleeman only spoke the 
barest truth when he wrote, many years after the* death 
of that Governor-General, that a more thorougldy 
honest man never j)re8ide‘d over the government of any 
country.” • Under him the revenue settlement of the 
Nortll-\^ (‘Stern provinc(‘S was begun, and W(*ll-nigh 
carried out, by llobert Mertins Bird. This gav(* to a 
portion of the landed interest of India the greatest boon 
that interest had received sinc(* the days of Lord Corn- 
wallis in Bengal, that of a fixed land-tax for 60 years. 
Before understanding, however, the bearings of that 
measure, it is necessary to say a word as to the [prin- 
ciples on which the settlements of the Indian land- 
revenue have hitherto been based. 


* Sleenian’s Oude, toI. ii. p. 150. 



LETTER XVII. 


THE NORTH WEST REVENUE SETTLE^IENT AND 
THE TALOOKDARS, 

It is easy to talk learnedly and wisely on the sub- 
ject of Indian land-tenures. It is far more difficuU, — 
at least 1 find it so,— to hear in mind, when dealing* ith 
the subject, that what is spoken of concerns 180 mil- 
lions of people. Group tog*ether the whole central zoin‘ 
of Europe — Russia, the Austrian cm jure, Germany, 
Switzerland, France, and you do not yet reach tlu* 
same hffure of pojmlation. And A\here is the man 
who would he bold enoujyh to suj)pose hims(Jf familiar 
with the landed timures of all those countries, to S|)eak 
of them as a whole, to g^eneralise them in a common 
formula ? Yet this is what every Indian olticial, ever\ 
writer uj)on Indian subjects, ^^ittingly or unwitting*ly, 
is constantly doing*. It is idle to 8uj)j)ose that such 
talk cun really be correct. Our generalisations about 
Indian tenures must evidently represent, not those 
tenures in themselves, but the state of our own legisla- 
tion, the state of om* own information respecting* them ; 
the former, j)recisely because it is uniform, at least for 
huge sweeps of country, necessarily imperfect} the 
latter, precisely because it must be personal and local, 
necessarily often incorrect and incomplete. 

It is necessary that I should address this caution to 
my readers, seeing that I am myself about to gene- 
ralise on the subject, I will say then, that as far as I 





( an make out, one form of owuersliip seems to have 
lain at the bottom of Indian tenures, from Ca|)e Co- 
morin to the Hiiimlayas, that of a eoinmon holding* of 
the laud by village communities. Hut in the course of 
ages that form has in many instances eutindy disap- 
])eared ; in more still, lias become so profoundly modi- 
fit'd as to be almost wholly unrecognisable. And 
amongst other elements which, though not essentially 
irreconcileable with it, have contributed more or less 
to modif\' or to destro)" it, must be prominently plact’d 
that of the existence, scattered more or less over 
the whohi face of India, of certain individuals calh'd 
in Hengal zemindars, in the north-west ^^talook- 
dars” (‘^zemindar’’ having there a more limited 
meaning), in the west desbmooks/’ &e.* Their 
origin ^aries probably as much as their rights are 
found to do. In many cases, no doubt, they re- 
present the warrior chief under wl»ose auspic(»s th(» 
\illage community was tirst settled, or restored atha* 
dispol^session, or to whose protection it was obliged to 
resort when attacked or threatened. Tii more cases 
still, perhaps, they represent simply tin? conqueror or 
the brigand, who imposed njKm the commimiU tli(‘ re- 
cognition of his supremacy. In others, and pnibably 
the greatest number so far as the zemindars of Heiigal 
are concerned, especially since the .Arahommedan con- 
quest, they represent either the tenant under the Crown 
by military service, or simply tin; farmer of the Crown 

• In tny ** British India ** I have not awigTicd sulhck'iit weight to 
this element in the social state of India, the importance of which has 
been so strongly brought out by the rebellion. I was misted ou the 
point by Mr. Kaye and other late Anglo-liidjan writers. 



revenue, who has succeeded in making* liiinself an here- 
ditary position. And to this last type all the others 
have assimilated themselves in this ^ne ^eat feature, 
that where these individual rig’hts exist, the holder of 
them stands between the State and the village com- 
munities, responsible to the former for a certain amount 
of land-revenue, which he levies with additions from 
the various village communities inhabiting the district 
upon whicli it is assessed. On the other hand, the 
rights of the village communities have, in the north 
especially, become in many instances (*entred in certain 
families, one or more to a village, l)elong‘ing chiefly to 
the higher castes, such as llraliinins or llaj}>oots, and 
which we find designated under the titles of \’illage 
proprietors,” old proprietors,” village zemindars, ” 
constituting thus a class intermediate between the ta- 
lookdur and the actual cultivator. 

To persons imbued with English ideas as to laiuh'd 
tenures, there was much in the position of the zemin- 
dars or talookdars to identify them with real land- 
owners, often little to distinguish them from such. We 
cannot therefore he surprised that such a view pervaded 
the first great Indian revenue settlement, that of Ben- 
gal by Lord Cornwallis in the last century ; that the 
zemindars were deemed to be, and made into, actual 
landowners. Yet the measure was scarcely accom- 
])lished when it was felt that, however benevolent the 
intentions of its framers, it sacrificed the rights and in- 
terests of the great mass of the agricultural population. 
The recoil was natural; to sweep away the whole fa- 
voured class as mere middlemen, to treat the actual 
cultivators of the soil as alone w’orthy of consideration. 



This view was curried out in two different inod«»s ; in 
the South, in the professed interest of the cultivators, 
but apparently with equal neg*lect of the rights of all 
parties, by Sir Thomas Munro ; in the North-west, with 
Home attempt to secure those of all parties, and a very 
decided endeavour to uphold those of the village com- 
nninities or proprietors, by Itobert ^lertins Hird, under 
the sanction of Lord William Bentinek. And whilst 
the* South was left a prey to the uncertainty of yearly 
revenue settlements, the North-west re(‘eive(l, as I have 
said, the boon of a revenue settlement for 30 ycuirs, 
lande with the \ illage eommunities or proprietors. 

I am far from contesting the benevolent purpose 
which prtunpted the village settlements of the North- 
west, <ir even the annual settlements with individual 
(Miltivators of Sir Thomas Munro in the South. I pre- 
\vi\(\ to no particular admiration for tla* feudal system 
of individual projM'rty. I share in all the admiration 
which has been expressed for the Indian village system 
in its<'lf; I would gladly see it fostered us much as 
possible, restored whenever possible. Hut then* is one 
thing that is higher than any syst<*m of landed tenuiv's 
whatever, that is. Right. And I believe there was 
much that was not right in the revf*nue settlement of 
the North-west, 

The temper in which it was ctirried out, in the first 
])lace, was not a right one. The question of title to 
the land was surely one of fact above all. Yet it was 
turned into an actual party question. A time came wla ii 
any revenue officer who was supposed in any w is*.* to 
fiivour the rights of the talookdars was a marked man, 
shut out as far as jwssible from advancement. If 



824 


Engflishmen were thus treated, natives fared still worse. 
Sir William Sleeman, writing to the late Mr. John 
Colvin, declares that — * 

“ In the matter of courtesy to the native gentry, Robert Merlins 
Bird insulted them whenever he had the opportunity of doing so, 
and that Mr. Thomason (a late Lieutenant-Governor of the North- 
West) was too apt to imitate him in tliis and in other things. Of 
course their examjde was followed by too many of their followers mul 

admirers It has always struck me (he says) that Mr. Tho- 

mason in his system did all he could to discourage the growth of a 
middle and upper class upon the land — the only kind of property 
on which a good upper and middle class could be sustained in the 

present state of society in India Mr. Thomason, I am told, 

systematically set aside all the landed aristocracy of the country a 
set of middlemen, superfluous and mischievous.” * 

Some of my more democratic readers may very likely 
de(‘m this treatment of a landed gentry as niischie\oii> 
and superfluous middlemen a fine thing. Perhaps the 
systematic crushing of any class of the community i." 
as inconsistent with true democracy as with any other 
political system worthy of the name. But without 
entering upon any theories as to land-holding in gciu’- 
ral, let us consider the ellect of such a measure in India. 
I suspect the most vehement of English democrat.^, 
when he takes into account the diHerence of circum- 
stances between the two countries, will see that the 
crushing of the landed gentry is not, under British 
rule, any blessing at all to the Indian j)ea.sant. 

For there is this broad line of sepai'ation between 
England and India : England is taxed for the benefit 
of Englishmen, rented by Englishmen, governed by 
Englishmen ; India is taxed, chiefly in the sha{)e of 


* Sleeinan's Oude, vol. ii. pp. 413-M. 
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rent, for the benefit of fore%ners, governed by fo- 
reigners. And whilst with us, in spite of our constitu- 
tional grumblings about rates and taxes, taxation is 
nevertheless generally, and esjieeially in the ease of 
agriculture, only a secondary element in our social life, 
in India the land-revenue is the primary ehnrient in 
the social life of its people, the leading* concern of the 
agriculturist. Thus Sir William Sleeman writes, that 
^^in India, where the people have learnt so well to 
govern themselves fi*oni the want of settled govern- 
ment, good or bad government really dejxmds almost 
altogether upon good or had settl/nnctits of the land 
revenve.*'* The question is therefore really this for 
the Indian cultivator : Is it better that a portion of the 
])ro(luce of the land should go to a man of his own race, 
residing prol)al)ly in his neighlmurhood, spmding Ids 
income there, and spending it in great measure* on 
articles of native [)roduetion, or that, going wholly to 
the British Govenunent, it should be in part abstracted 
from the country at once in the shape of charges in 
Europe, in greater part devoted to the |>ayinent of higli 
salaries to foreign officers, without root in the eounti*}', 
who either 8a^ e money for the pur|K)S(* of carrying it 
away, or spend it for the most |mrt on articles of ilritish 
growth or manufacture ; the said foreign officers more- 
over being few in number, and residing only in the chief 
towns ? Will the peasant not easily see that the exist- 
ence of native zemindars or talookdars, mainUiined from 
the land, is better for him than their extinction ? For 
the position of the British Government towards him 
after all is simply that of an absentee landlord, acting 
* Rambles and Recottections, rol. i. p. 12.#. 

0 
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by foreign agents. And although modem political 
economy, amongst other wonderful performances, has 
sometimes attempted to prove that absenteeism is no 
evil, I feel satisfied that no man of ordinary sense, who 
has had the opportunity of observing two agricultural 
parishes, in the one of which there shall be resident 
men of property, spending money within the parish, 
whilst in the other there shall be no wealthy residents, 
and all the rents received shall be spent on the Conti- 
nent, or even in London, but wdll know that the balance 
of prosperity lies with the former. 

The extinction of the Indian landed gentry then 
could not but be detrimental to the Indian cultivator, 
whom it might seem to favour. How it w as sought to 
be carried out — what results it has actually produced— 
we have next to examine. Let it be observed, that 
whilst the revenue settlement of the North-West was 
being carried on, those provinces enjoyed the benefit of 
being under tlie rule, as Lientenant-Chivernor, of a 
most true friend to the natives, Mr. T. C. Kobwtson. 
He was avowedly shocked at tlie reckless proceedings 
of tlie settlement officers. He was not, lie owned, 
quite prepare<l to acquiesce in the very summary pro- 
cess ” whereby the settlement officei*s and their superiors 
got over the difficulty of the rights of tlie talookdars, 
which Mr. Bird in his report on the settlement actually 
omitted to consider. After confirming at the outset 
the settlements of different districts, he felt at lust com- 
pelled to postpone all further ratification of them till 
further information, owing to tlie symptoms of pre- 
cipitation and a craving for despatch which were 
discernible. He saw how ^^the Raja of Mynjioorie, 
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whose predecessor had received the liighest acknow- 
le(lg*inents from the British Government for his un- 
shaken loyalty/^ was^ without a reference to Govern- 
ment/' through a mere legal construction put upoji his 
rights as a talookdar, ‘^deprived eniirelij^ he and hU 
mressorsy in perpetuity^ of all pom r of interference in 
116 ^ 158 villayes included in his talooka [estate) 
which had descended t^) liim in regmlar succession hefoiv^ 
the introduction of the British rule." II(‘ observed 
how another Raja hud his talooka curtailed by the 
severance of 1^18 of the 210 villages wbi(*h it con- 
tained how, on his winning one suit, and liuving 
the prospect of gaining* more [for tha parties sued are 
stated to be disposed in most instances to admit his 
clam)y the colh^ctor was ordered by the Sudder Board 
[Boaixl of Rev(*ini(‘J not to carry the decree passed in 
his favour into effect^ 

1 have Uikeu the above from a minute by Mr. Ro- 
bertson himself, and from the pro(te(»ding8 of tla^ Go- 
vernment of the North-Western Provinces.* Is it not 
striking to find tlius turning up the name of the Jtaja 
of Mynpoorie, one of the rebel chiefs in the present 
revolt ? I believe, indeed, that a portion of his property 
was eventually restored. But the Rujfw>ot adage, a 
man’s life for a finger’s breadth of soil,” will slujw how 
spoliation, to any extent however little, must aifect 
these fierce chieftains. Think also of the se*cond cast; 

♦ See "Ilctum on the Revenue Survey (India),” orderc<i by the 
House of Commons to be printed, 20 Aug. 1853, p. 120 ami foil. ; 
«nd “ Return to an Order of the House of Commons, dated 20 March, 
1858, for copies of a despatch from the Goremor-Ocncral of India, 
dated the 25th day of Nov. 1842,” 

H - 
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instanced, and its enormity. Imagine the Board of 
Inland Eevenue here, after an adverse decision to some 
excise claim in the Court of Exchequer, which should 
rule the law against the Crown in a whole group of 
informations against a fii*m, directing the court “ not 
to carry the judgment into effect!'^ 

But Mr. llobertson struggled in vain for justice. 
Already when he wrote, his plea for delay before rati- 
fying the settlement in Benares had been overruled 
fi'oni (-alcutta, without even an answer to his argu- 
ments. lie left ; and his place n as taken by a model 
civilian, Mr. Thomason, an imitator, as we have seen, 
of Mr. Bird. The result may be expected. 

I have before me a pamphlet printed lately for pri- 
vate circulation by Messrs. Smith and Elder. It is 
the reprint, by a retired Bengal civilian, w hose name 
surely need no longer be withheld — Mr. Bouldei*son — 
of a Minute on Talookdaree Cases, recorded by him 
on the 2d April, 1844, when junior member of the Board 
of Eevenue at Agra. The revenue settlement of the 
NoHli-West having been terminated, if I recollect 
aright, in 1842, this minute must be considered as a 
summary of the imjiressions j>roduced, by the proceed- 
ings for its establishment, upon one thoroughly ac- 
quainted wdth all the facts, but happening to stand out- 
side of the pale of received official theories. And such 
were those imj)re8sion8, that he felt himself, he says, 
so far as the Talookdars w'cre concerned, bound to 
place on record in the openest manner his condemna- 
tion of the proceedings, and to send the same to Go- 
vernment.” 

The writer admits fully that ‘^ii is highly piobabte 
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the talookdars were not proprietors of till the estates 
they held f that it was most just and most expedient 
to admit, all cases where the ri{>*hts of others were 
proved, and where those rights had been maintained 
and were found in existence, the pnrti(*s posse'ssing 
them to settlement engagements with the Ciovernment/^ 
All he contends for is, that the rt|S|)ectivo rights of 
t^dookdars and others should be determined, not by 
what they ought to he, but by what they actually are. 
And he believes he may freely ass(irt, that so far from 
this plain post\ilate of common sense being carritnl out, 
of many hundred estates which liad been alienated from 
the talookdars, under a so-called inquiry into their 
titles, the proceedings, in no partmdar were ever 
perused or considered by the Hoard of He venue, which 
simply decided upn general princi[)lps. lie shews 
that in carrying out these general principles, there was 
literally no breacli of duty, no jKjrversion of facts to 
which the Hoard did not resort. Whilst a young 
Kaja's. proi)ertv was under the guardianship of the 
Hoard as a Court of Wards, liis estate of 003 villages, 
and nn area of 07o 8<]uare miles, was settled ” in a 
single season, and more than two-thirds of the whole 
was handed over to village officers, whose rights, by 
the settlement officer’s own statement, had lK.*<»n in 
abeyance for 200 years. Titles sold rei)eat4*dly by 
GcJRmment itself, at auctions for balances of revcaiue, 
and contested by various claimants in every court of 
the country, were simply annihilated, and, to use thf3 
writer^s w'ords, all the sanctions of Government and 
of the laws, from our fii*st possession of the cr)uiitry till 
the present were set aside as vain, or nothings." 
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With a report before them os to a certain district, 
shewing the entire disappearance of the primitive vil- 
lage communities, and their replacement^ by others 
actually constituted by talookdars, so that no trace of 
the original owners could be found, the Board decided 
that those original owners had all along retained their 
possession of the soil.” With a report before them 
stating that the rights of a certain Raja to 95 villages 
out of 105, in a district, had been first foiinally 
recognized about 240 years ago,*^ — possession by his 
family being established for 258 years previously— the 
Board treated these rights ns created by patent at the 
date at which they were first recognized. With a 
report before them shewing that the same chiefs rights 
were only contested in 20 out of the 105 villages, and 
that even in these no tree could be felled without his 
permission, and the right of fishing w as exclusively his, 
the Board denied those rights in all but six villages of 
the whole number, which they had the grace to settle 
with him in zemindarie tenure. In short, the .writer 
charges the Board of which he was a member, in so 
many words, with fabrication of evidence,” and ap- 
[)ears to prove his case. 

The pamphlet refers to the case above noticed of the 
Raja of Mynpoorie, who had yet received no justice. 
It quotes that of the princess or Ranee of Powayne, 
who held villages ‘‘in zemindarie tenure, recognized 
and affirmed on our first acquiring the country, and in 
every successive settlement ever since.” Without the 
slightest complaint against her, an investigation was 
directed into her title in 1831. It was recognized by 
the first inquirer, who found that the villagers derived 
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t^more than ordinary adrantages under the existing 
management that the majority of them expressed 
entire satisfaction that there were no heritable 
and transferable’’ properties other than her own. 
Seven years after, this lady, apparently of Hill age and 
under no disability, was placed under the Court of 
Wards, in order that her estates sliouJd bo settled ” 
with the heads of the villages as “real proprietors;” 
and she only escaped from it after the lapse of six 
years. In the meanwhile, although she paid her 
revenue with punctuality, even in the year of famine — 
although it had been reduced by :t 1,000 in favour of 
the village head men— about half were already broken 
down. Let it be observeil tliut the Raja of Powayne 
has been another of the rebel chiefs of the present 
insurrection ; though he has since sought to buy our 
forgiveness by sending in the lieud of the Moulvie of 
Lucknow, killed in an encounter with his piiople. 

Famine years were precious to “ the system.” The 
talookdars failed to pay their revenue. Their estates 
were instantly sold, and bought in by Government, Mr. 
Tlioinason even regretted, it is stated, that in one case 
where an estate had been taken from its owner, through 
a mistake of law', and a balance accrued before it was 
restored, such balance was not instantly Uiken advan- 
tage of to sell the projMjrty, I’ossession, by farmers 
from the Government itself^ of 30, 30, 40 years was 
upset, and a mortgagee in jmsessiou since 1793 was 
turned out by the revenue officer. The mortgagee 
claimed and established his right in a court of law. 
In the meanwhile the reinstated mortgagor embezzled 
half the revenue, leaving the mortgagee the choice of 
paying for his default or losing thc^ estate 



The cases I have hitherto dwelt upon refer only to 
the instanceB in which the rig^hteof the talookdars have 
been set aside. But the treatment of them, when re- 
cognized, has been scarcely less calculated to excite 
distrust in the native mind. AcxK)rding to the prin- 
ciples of the settlement, an allowance of 18 per cent, 
upon the nett profit of the land was to be made to 
them, ^Mn consideration of the loss of manag-ement/’ 
As a compensation for an hereditary right, this allow- 
ance was, of course, naturally a perpetual one. It is 
thought by many to have been always somewhat 
excessive. This was, therefore, first limited (17th Jan. 
1844), ^^80 long as the settlement may lasV^ with the 
further provision that ^^on the death of each talookdar 
the an*angemeiit becomes liable to revision,^^ and the 
surplus beyond 10 per cent, may be disposed of by 
Goveniment at its pleasure.^^* Then Mr. Thomason 
(in Oct. 1851) proposed to give these provisions, issued 
in 1844, a retrospective ej^ect^ so that the limitation to 
£10. per cent, should be applied to settlements effected 
before that date, as soon as the talookdar settled ith 
should die, holding out the bait to his superiors of a 

saving of £8500. per annum jt and it was necessary 
that the Court of Directors, hy a despatch of the Slid 
August, 1 853, should interfere to preserve the allow- 
ance of £18. per cent, for the term of settlement, w here 
no reduction was provided for.J; 

** I could quote many more ustances,’* wys the writer of the 

Minute on Tnlookdarce casce,** ** opposed to particular laws, and 


♦ Minute on Talookdaree Cmcs, by H. 8. Bouldenon, p. 19. 
t Keturn on the Revenue Survey (India), 1853, p. 290. 
t Ibid. p. 292. 



more wptoiXtj to the whole body the lew prescribed for the 
guidance of the revenue authorities, . . which is 

throughout neglected, passed over in total silence, or shuffled over on 
all sorts or on no pretext, and every illegal interference and assump- 
tion of jurisdiction has been made without a check from the Hoard 
or the Commissioner, who has indeed been told by the Board not to 
interfere. ... I have in vain endeavoured hitherto to rouse 
the attention of my colleague and Government to this virtual aboli- 
tion of all law. • • . The refpeet of the native public 

I know to have been shaken to an inexpressible degree / they can 
see facts, and are not blinded by the fallacious reasonings and mis- 
representation with which the Board have clothed these subjects t 
and riiey wonder with amazement at the motives which can prompt 
the British Government to allow their own laws — all laws which give 
security to property — to be thus belied and set aside. All confidence 
in property or its rights is shaken, and the villainy which has been 
taught the people they will execute, and reward the Government 
tenfold into their own bosom'' 

Such was the rutliless .systcinutising, tlie (‘Oiitempt 
for all fact and law when they interfered with the 
application of a favourite nostrum, whieh turned the 
precions boon of Lord William Bentinck to the North- 
Western Provinces of India, the village settlement, into 
a curse to whole (dasses, to whole dwtricts. Not with- 
out reason, surely, does the author of the pamphlet say, 
in reference to our long indomitable enemiea of the 
present day : — 

“ The Ulookdars of Oude have been lately oa«n mentioned as dis- 
affected. Whether they experienced or only anticipated the same 
dealings from our Government as (he talookdars of the North-West 
Provinces of India received, they must have bad a strong motive to 
dread our rule. The * confiscation * which has been proclaimed 
agamst them-— whether it really means coufUcation or something else 
—could not be more effectually destructive to whatever rights they 
posieascd than the disgraeeful injustice by whieh the talookdars if 
the North-West Frocinces were extinguished*' 
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In connexion with this subject I may at once men- 
tion another, as to which I have not sufficient data to 
do more than simply indicate it. The right of primo- 
geniture is one of those which, however unjust we may 
consider them in theory, may yet be most valuable to 
races placed in the exceptional position of being subject 
to foreign conquerors, who take no root in the soil, but 
only come to enrich themselves and depart. If once 
the worth of a native gentry to India under British 
rule is recognized, the most ardent pailisan of equality 
may well admit, without compromising his j)rinciples, 
tliat the right of j>rimogenitiire is involved in the main- 
tenance of that native gentry'. And he wdll have the 
less difficulty in admitting its relative benefits, as the 
right is among the Hindoos confined apparently within 
very narrow limits. 

** Among Hindoos,” writes Colonel SIceman in his “ Rambles,” 
** both real and personal property is divided .... equally among 
the sons, but a principality is among them considered as an exception 
to this rule ; and every largo estate, within which the proprietor 
holds criminal jurisdiction, and maintains a military establishment, 
is considered a principality. In such estates (he law of primogeni' 
ture is always rigidly enforced, and the death of the prince scarcely 
ever involves a contest for power and dominion among his sons. . . . 
In a great part of India the property or the lease of a village held 
in farm under Government was considered as a principality, and sub- 
ject strictly to the same laws of primogeniture In every part 

of the Saugur and Nerbudda territories, the law of primogeniture in 
such leases was in force when we took possession, and has been ever 
since preserved. The eldest of the sons that remain united with the 
father, at his death succeeds to the estate, and to the obligation of 
maintaining all the widows and orphan children of those of his bro- 
thers who remained united to the parent stock up to their death, all 
his unmarried sisters, and, above all, his mother. All his younger 
brothers aid him in the management, and are maintained by him till 



they wish to separate, when a dirision of the stock takes place, and 
is adjusted by the elders of the village. The member who thus sepa- 
rates from the parent stock, from that time forfeits for ever all claims 
to support from the possessor of the ancestral estate, either for him- 
self, his widow, or his orphan children.^** 

Now the invariable endeavour of the British Qo- 
verunient has been to subject thest^ larg'e estatt^s or 
talooks to the ordinary laws of inheritance, so ns to 
subdivide them, and break down the g^reat native fami- 
lies. It will be seen, from the passage wliieh I shall pre- 
sently quote, that Mr. Robertson, the Lieut.-Oovemor 
of the North-n estern Provinces, reckoned the parcel- 
ling of talooks^^ as one member of a threefold agfUicy 
under which every trace of superior existing rank will 
disappear.” And Sir Win. Sleemaii, it scMuns, had him- 
self to resign the charge of the very territories al)o\'e re- 
ferred to (the Saugur and N(*rbudda) on this account. 

Had the Lieut.-Governor known more of the Saugur 
territories,” he wrote to Sir Herbert l^Iaddor'k (130th 
March, 1848), ^Svheii he wrote the paper on which 
Government is now acting, he would not, I think, have 
urged the introduction of the sy.stem which must end 
in minutely sulKlividiiigalllea8e8.''t -And what do we 
see now? that tliese territories, of ishicli Sir Wm. 
Sleeraan declared that “ there is no part of India where 
our Goveninient and character are so much beloved 
and respected,” have been one of the chief seats ot re- 
bellion during the last twelvemonth. I have no per- 
sonal information which would warrant me in asserting 
that the rebellion in this quarter arose from our tam- 

• Rambles and RecoUcctioot, vol. i. pp. 460 - 62 . 

t Journey through the Kingdom of Oude, \ol. i. p- 
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jiering with the rights of property there, but’ the juxta- 
position of the two facts is at least striking. 

For the larger Indian landholder then, at least, e\ on 
the vaunted revenue settlement of the North- W(*st, the 
only one perhaps of all our fiscal measures wliicli took 
its origin in an honest effort to adaj)t oui* system to the 
laws and customs of the natives, the facts and necessities 
of their daily life, was a sentence of ruin. AV^hen it is con- 
sidered that the ryotwar settlement of Madras, proh -s- 
sedly conceived from the point of view of benefit to th«‘ 
mere cultivator, had been carried out with fiir less regard 
even to the rights of other parties, it may easily bejudgcd 
how far a similar class of men in native states to the 
talookdars of our North- West provinces must havt‘ 
looked with favour upon British annexation. I have 
already given reasons why their interests and those ot‘ 
the cultivators themselves should be less opposed in 
practice than tliey might seem at first sight. I shall 
have to revert to this subject. 


LETOEll XVIII. 

THE EFFECT OF THE SALE LAWS. 

Eveky trace of superior existing rank \\ ill, I ap- 
prehend, disapi)ear under the threefold agency of the 
parcelling of talooks, the resumption laws, and that late 
act regarding sales by which the Government has 
placed a restriction on the exercise of its own preroga- 
tive of mercy.* 


♦ Betunionlhc Revemie Survey, Imlia, p. 123. I have been 
unable, on a cursory suncy, to recognize (he exact provisiou to which 
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So wrote Mr. Kobertson on the ISth of April, 1843, 
Let U8 examine this time the effects of the sale laws, 
to hich he refers. 

^Ir. Martin Gnbbins, who believes that our rule is 
]) 0 {)ular in Oude, may surely be trusted when he bears 
witness to its defects. The following* is a striking pas- 
sage from his w ork : — 

Our revenue system bad in native estimation many faults. These 
cliiffly consisted in the severity and lasting nature of the punishment 
with which we visited default. The landed property of a defaulter 
was liable to sale by public auction ; and when thus sold, ho lost for 
ever what had perhaps been the inheritance of many general ions. A 
milder process was that of ‘ transfer/ by which a landholder lost pos* 
session of his estate, for periods vaiying from ten to flOeen years. 
Both of these processes were disliked ; but the former it vineed by 
the land jyroprietort of Vpper Indian with a hatred and dityuti atmost 
equal to that which they feel towardt our Civil Law Courtt, The 
former penalty 1 have never enforced in my capacity as a revenuo 
officer. And I hold it in almost equal deietlution at the native land- 


Mr. Robertson refers, of the numerous acts relating to sales, among 
which may be enumerated Regulation I. of 1835, XH. of IH lt, I. of 
18<15, and IV. of 18 Ui. The second, latei^t at the date when Mr. 
Robertson wrote, is probably the one in question. But tlic Acts 
of the Supreme Government of India'* do indeed contain matter to 
startle a European reader. By sections 31 and 32 of Regulation I. 
of 1845, the default to make good a bid at a public sale by pay- 
ment of deposit is made a contempt of Court, punishable by 
fine not exceeding 200 rupees (£20)t or in default of payment, 
by imprisonment in the civil jail for not more than one month. I 
suppose that of all legislators that ever were, or ever will be, the 
Anglo-Indian is the only one that could ever dream of encouragtog 
the sale of property by punishing with fide or imprisonment the dire 
offence of not holding to a bid, under the ludicrous misnomer of a 
contempt of Court. 
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h9lder himelf. That of transfer ought very rarely, indeed scarcely 
ever, to he used.*** 

A witness before the Colonization Committee of last 
Session, Mr. J. 0. Brien Saunders, who has resided as 
an indigo planter in Allygurh, near Agra, for twenty- 
five years, gives some instructive evidence as to the re- 
sults both of Mr. Bird’s settlement,' and of the sal«‘- 
laws. The outward effect of the measures he states to 
be most favourable. The towns in the North-western 
provinces are increased, and trade is improved;” 
traders finding an investment of money in land Iium* 
advanced it on mortgage, have taken possession, and 
the country aj^pears to be very much improved 

a very large proportion of the lands have been sold to 
capitalists, merchants, and others ; the land has passed 
from the people who have held it for hundreds of years 
before.” But nevertheless, he looks upon the measures 
taken ns a mistake. He was always of opinion, and 
he expressed it to Mr. Bird himself, that the breaking 
down of the talookdars was certain to end in an exces- 
sive dissatisfaction and disloyalty amongst the natives 
and that the result of it would also certainly be that 
the small holdera recognized by Government — the vil- 
lage communities— would all be driven out, that they 
could not hold their lauds under the terms, and that 
they w^ould be all sold up for debts.” And he shews 
the process by which this has come to pass. 

' The principle of the settlement was that the manage- 
ment of the huul was withdrawn from the talookdar,— 
whose position Mr. Saunders assimilates to that of one 


* The Mutinies in Oudh. p. 439- 
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holding under a farming* lease, — that the rent roll 
was divided into three parts, of which 0(3} per cent, 
was for the Government, 18 per cent, for the tnlookdar 
Ijv way of compensation, and 15} per cent, for the 
re(‘Ognized proprietor for profit and expenses. 1'he 
talookdars remained, without infiuence or inten'st 
in the management of tlie laml, with notliing to do 
‘^except to idle and squander tlieir inomy,” to 
“ indulge in de,l)a\ieherv and opium-eating.” On the 
other hand, ^^as small holdings are much less able to 
meet the risks of seasons than a large estate would be,” 
the newly recognized proprietor had ^^still h^ss than the 
talookdar formerly to meet his risks.” lie had no 
cnj)ital like the talookdar to balaiu*e losses ; and more- 
over as he had nev(*r had the management of money,” 
had never ^^eondueted rev(*nue arrangements, and paid 
money din»ct to tin* Government,” wh(*n he was in- 
trusted with inoinn', he was very apt to scpmnder it.” 
Thus he ran into debt ; In* was sold up, or mortgaged 
the property, and it became transferred in one form or 
other. The consequence has been, that the village pro- 
])rietors, for whose esj)eeial bf*hoof the seftbmient, we 
are told, was devised, have “ fallen into the hands of 
the hard-dealing money-lender,” and ‘‘ have fallen into 
the position of eulti\'ators of tin* land of which they 
were formerly the proprietors.” lienee, though the 
effect of the ne\v policy apparently was very lienefi- 
cial,” vet the dissatisfaction and dislike towards our 
Government among.st the larger number of people, such 
a.s the cultivators and landowners, and j)e()ple of infiuence 
in the country, was extreme at the same time;” and 
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we know the results from the late rebellion, namely, 
that the whole of these mmeij^lenderSy traders, and 
people who came into possession under mortgages and 
sales have been ousted, and more than one of them mur- 
dered^ Nor has the witness any doubt that 
knowledge of what has been done in our territories’" h\< 
made the people of Oude distrust us very much” on 
the subject of the revenue settlement. 

Let it be clearly understood that in this examination 
we have got by tliis time a step further down in tho 
social state than the talookdars. Let the talookdars 
be ever such usurpers and oppressors; it is not tlioy 
whom Mr.Saundei-s speaks of as dispossessed and ruiiutl 
under our system. The ^^old proprietors” wliom li<‘ 
speaks of are ^4he Hindoo proprietors, — Hindoo fami- 
lies recognized in the country as men of ancient (!••• 
scent ; llajpoots and Brahmins higlily respected 
and always looked up to"’ by the peojde.* 

In corroboration of this testimony, let me give that 
supplied by a civilian, Mr. Edwards, in his rteently 
published Personal Adventures during the Indian 
Bebellion.” Mr. Edwards tells us how, at the outset 
of the rebellion, he could have found a shelter for him- 
self with native friends in the district of Budaon, of 
which he was magistrate and collector, but could obtain 
none for the European indigo planters and others who 
had taken refiige with him, more especially as some 
of the party were at feud with some of the people of the 
dietriei, in consequence of having purchased estates sold 

* See Fourth Report’’ on ** Coioniiation and Settlement (India)/’ 

pp. 201-225. 



umler harsh circumtan<i€s by the ilecrecs under our civil 
courts. 

To the large number of these sales during the past tirelve or 
fifteen yearSy' he proceeds, and the operation of our revenue 
fifutem, which has had the result of destroying the gentry of the 
countrgy and breaking up the village communities^ I attribute solely 
the disorganisation of this and the neighbouring districts in these 
Itrovinces. By fraud or cliicnnery, a vast number of the estates of 
t'aiiiilies of rank and influence have been alienated, either wliolly or 
in part, and have been purchased by new men — chiefly trajlcrs or 
Government olflcials, without character or influence over their 
tenantry. These men, in a vast majority of instances, were also 
absentees, fearing or disliking to reside on their purcliases, where they 
were looked upon as interlopers and unwelroine intruders. The 
ancient proprietary of these nlienuted e.states were again living na 
tenantry on the estates once theirs — by no means reeonciled to their 
change of position, but maintaining their hcroditaiy hold as strong 
ns e>cr ONcr the sympatliies nml a\rteelio»»s of the agricultural body, 
who were ready and uiliing to join their feudal superiors in any 
attempt to recover their lost position, and regain possession of their 
estates. Tlie ancient landed proprietary body of the Hudaon district 
were thus still in existence, but in the position of tenants, not pro- 
prietors. None of the men who had succeeded them as landowners 
were possessed of suftieient influence and power to give me any aid 
in maintaining the public tranrinillity. On the contrary, the very 
fir.st people who came to me imploring aid were this new projirietnry 
body, to whom I had a right to look for vigorous and effectual efforts 
for the maintenance of order. On the other hand, those who really 
could control the vast masses of the rural population, were inter- 
ested in bringing about a state of disturbance ami general anarchy.’* 

Observe ag’aiu here that Mr. Edwards .speaks of our 
revenue system — i.e,, that ot the North-West |iro- 
vinces — as havinpf had the eHbct not only ot ^^dfstroy*- 
ing the gentry of the country/' which, as we liuve 
seen, w as almost tlie avowed olyect ot its introduc^jr, 
Mr, K. M. Bird, but of breaking up the village cr)m- 
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inuiiities/'— which it was its express object to preserv e. 
And recollect that this w as predicted in 1842 by tli“ 
Ibresig'lit of Jlr. Ihibertson. So ditlerent is loii-ic from 
fact, when applied to the coinjdicated processes of 
human society^ that the interests of the individiml liuid- 
ow'ner and the villao*e community^ seeining'ly irrecon- 
ciloably opposed to each other, have* by time become 
inter-dependent, have w orked thems(dves into so firm a 
knot that th<‘y cannot be loosened from each otln r 
without teariiij^ up the whole framework of society, 
f)reakino- the thread uj)on which all order Ining-s. JJiii 
to jn’occcd: — 

** For more than a year previous to the outbreak I had \m'u 
publicly representing to supeiior authority tlic great abuse of tin; 
power of the civil courts, and the reckless manner in which th- y 
decreed the sale of rights and interests connected with the soil in 
satisfaction of petty debts, and the dangerons dislocation of soeuty 
which was in conscipience being produced ; 1 then pointi'd ont that 
although the old families were being displaced fast, we cuiiKi 
not destroy the memory of the past, or dissolve the connection 
hetween them and tluir people ; and 1 said distinctly, thaf in the 
event of an insurrection occurring we should find this great and in- 
fluential body, through whom we can alone hope to control and kc»]) 
under the millions forming the rural classes, ranged against us on the 
side of the enemy, with their hereditary retainers and followers rally- 
ing round them in spite of our attempts to separate their interests 
My warnings were unheeded, and 1 was treated as an alarmist, who, 
having hitherto only served in the political department of the State, 
and being totally inexperienced in revenue matters, could give no 
sound opinion on the subject. 

In Budaou the mass of the population rose in a body, and the 
entire district became a scene of anarchy and confusion. The ancient 
proprietary body took the opportunity of murdering or expelling the 
auction purchasers, and resumed pussessiuu of their hereditary estates. 
The danger now is, that this vast mass of our subjects, who are 
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numbered by tens of thousands, and who are the real thews and 
sinews of the country, will never consent to the restoration ot' a (lo- 
\eriirncnt to power whicli they consider treated them with iuirshness ; 
whose system tended to depress and dispossess them ; and whose 
past measures, after Jthe return of tranquillity, they con^iiler must he 
to put back the auction purchasers and evict them. I feel conviueed 
tliat no amount of force will restore us to power, unless at the same 
lime some measures be taken for undoing the e\ils of the jrnst, and 
eomiug to some comj)romise by which the old families may he re- 
ius.t:ited, and their sympathies and interests enlisted on our behalf, 
while those of the auction purchasers are also duly cared for. I am 
fully satisfied that the rural classes would never have joined in re- 
belling with the Sepoys, whom they hated, had not these causes of 
discontent already existed. They evinced no sympatliy whatever 
about the cattridges, or lloiir .saul to be made of Inimaii bones, and 
could not liavc been acted upon by any cry of their religion being in 
diinger. It is questions involving their rights in the soil and heredi- 
tary holdings, invariably termed by them us jun #<• dearer 

than life---which excite them to a dangerous degree.”* 

Now, nltlioiio'li tlio of Mr. hMwtinls iimy 

i»«‘ local, W(' sliotihi 1)0 warrantrtl, 1 holioNt*, in ^^i(l^‘ly 
;i‘i‘iicralisiiio‘ lu.s coiicltisions. 11c h ti witness fur 
Uohilctfnd ; Mr. iSaundcrs for the Doah further 
south. The .«j;de law s of which he .^|)i‘aks extend to 
the whole of India; the laws rc‘fnhitiii‘»* the civil ju-o- 
rednre ar(‘ the .'-ariic. WherevtT, therefore, there tire 
interests in land worth .selliii;c by decn‘e of ti Civil 
I'ourt, there the same heart-burnin[(H, the same di.^coii- 
toiits, the same dislocation of society nui.st prevail. 

Observe moreover, that in coii.se(|ueiice of our sale- 
laws being- thu.s entirely out of harmony with the feel- 
ings of the people, they do not succeed iji gn'ing* 
security to the rights of the purchaser, w'hilst breaking 
up those of the hereditary landow ner. This insecurity, 

♦ Personal Narrative, pp. 12-17. 
r2 ‘ 
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as Mr. Edwards’s narrative shews, is not only patenf in 
time of rebellion. It is an a))idinfr one. Jle speaks, 
as will have been seen, of the new purchasers as o>.ji*- 
rally absentees, fearing- or disliking* to reside on tli< ii* 
purchases.” Nor is the siding- of the ])easanti*v with 
the dispossessed landholder merely the result of clan- 
nish f(‘eling-. With singfular infelicity, the law ha- 
actually bound up their interests tog*ether. For tin* 
sale of land by decree is held to annihilate, with certain 
excej)tions, all derivative interests ; and a draft-ltiw to 
secure sub-holders not in default in thf'ir holdings, imt- 
withstandino* sah», brou<i*lit forward eia*bte(*u niontli- 
ag-o, I b(*liev(‘, in the Leg*islative Council of Calcutta, 
by Sfr. .1. r. Grant, was defejited on account of sona* 
objectionable clauses by the indig*o-planters, tuid ha- 
not, so far as I am aware, been yet passed. Tin* 
jdanters’ evidence before the Colonization Coininittee ot 
the last 8(‘ssion recurs frtMjuently to this |)oint. -Mr. 
Freeman, for instance, reckons it the g-reatest g*rie\- 
anc(* in the salt* law as respects Jhaig-al. lionti Ji(l> 
leases for terms of \ ears, or even perpetual, wbieli nia\ 
have been acquired or worked under at consideral>h’ 
expense, are cancelled by the (ioveriiment sale ; 
tliut if the zemindar of the estate, of which the len-»^ 
covers a portion only, thinks i)roper to keep back, 

wilfully or otherwise/' a tritle of the GoveriimeiC 
revenue of the estate, the whole i.s sold, and the lessee’- 
money is lost in toto,* 

* Sec “ First Report ” on“ Colonization niul Scitlement (India), ’ 
p. 1 1 0 nnd passim ; Sec also Mr. Theobald’s evidence, ibid, p. 6 1 a;-d 
passim ; Mr. MacNair's evidence, Second Report, p. 3 and passim . 
Mr. Dalrvmple’a evidence, ibid. p. 69 and full. 
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la theory, perhaps the European witnesses before 
tlie Committee may seem to make too much of this 
point. It is well known that under our own law, 
where there is a lease with underleases, every under- 
kase is liable to be made worthless by some forfeiture 
on the part of the superior lessee, g'ivino* tin* n’round 
landlord a ri^dit to re-enter upon the whole of the 
pmpm’ty comprised ori^mially in tin* lease, however 
.4nc(^ subdivided amonij* the underlessees. Ilut practice, 
common sense, common fair d(‘alini>’, the ( ’uurt of 
(’hancery, have reduced the exercise of this riedit within 
tin* narrow«\st limits. We never hear of Lord Eort- 
inan, or tin* llishop of London, or the l)nk(* of Ledford, 
takin;4* advanta^’e of some default in pa\ ineiit of rent, 
by oin* of their lessees of what was ori^'inally n held 
and is now a slr(*et or sipnire, to sell the \\hole as 
Micant proper! \, io-noriiio* or oust ini'* (‘very tenant for 
the purjiose. If weeonld ri*alise such a proe('t‘(linnf hy 
aetual honn* experienee, we should he abh* to ent(T into 
the praf'tieal horrors of the Indian sah'-laws, as they 
iiave b(*en carried out under British rule. ]''or th(i 
t Iovermin*nt has (hnn* tln*n? for years, doc's there day 
hv dav, uhat appimr^to us so iueredihh* on tln^ part of 
u private* owner. Tlies(* sales are not eM U those* of a 
e round landlord setting* aside a term of x cars for noii- 
l>ayment of rout, but tlio.se of a (lOvewnmeiit dis|>osing: 
(in Beng’ul at lea.st) of a fee simple for non-payment of 
land-tax. Now, odious as a distress and sah* for 
rent always seems, a distivss and sahi for rates or 
taxes seems always doubly odious. Tln?re is not an 
atom of personality behind the churn ; all is dry and 
formal. Any subtlety usesl to deferit it is looked upon 



by many rather as a joke ; any fraud even seems to so- 
licit toleration. Can you wonder that amonopst a people 
servile and mendacious like the Beng’alees for instancpj 
every such sale is sure to call out all the latent powers 
of fi*aud in the race against the purchaser ? Mr. F ree- 
man tells us that, after purchasing at a sale fur 
£20,000, and taking possession of a zeinindary near 
Calcutta, false charges were made against him to sucli 
an ext(‘nt that he left the place, and put in a manager 
at £50. a month* 

And yet, strange to say, though far from favonrablt* 
1o the native's, he states that the insecurity of the pur- 
chaser’s title (which in spite of the sale being iiiadi 
fr(»e from incuml)rances is often, it would aj)pear, dis- 
allowed after two or three years,) is not owing to tlie 
causes above mentioned. You may say in g-enertd,*’ 
he declares, that where a sale, after having takni 
place, is disallowed by the (Jovernment authorita‘s (1 
slfoidd say i/t- uinecasrii out of /c?/), it is owing to fhr 
formalities not harinej been carried out hj the revenue 
authorities^ prinvipalhf the collector,'' \ 

1 .shall not pursue any further this branch of tlie 
question which these latter word.s open. What 1 
would wish all thinking men to reflect upon is the utter 
social dislocation,” to use Mr. Edwards’s word, 
which this evidence from opposing quarters exliibits. 

* First Report on Colonization and Settlement (India), p. 108. 

t Ibid. p. 1 1 1. lu this Report and in the second will be found 
details of many other grievances connected with the sale-lavs, 
which went of space has not allowed me to enter into. The evidence 
of Messrs. Theobald, Freeman, Macnair, Wise, Dalr)'mple and 5Iac- 
kenzie, should be consulted on this head. 



A clumsy leg’islation^ devised and enforced by aliens, 
has put every class interest out of joint. In the North- 
West, the talookdars have been robbed and deg*raded, 
the village proprietors dispossessed and ruined, the 
money-dealers who have taken their stead placed at 
the mercy of a popular insurrection. In the North- 
East, under the permanent settlement, the land-owner, 
tlie tenant, the purchaser have got none of them fair 
play. The land-owner fears to lay out money lost he 
should see liis whole estate brought to the hammer 
fbV some default in payment of a monthly instalment 
of revenue, -~])erhaps incurred in famine time for the 
maintenance of his tenants, — amounting ))erhaps to tln^ 
mer<\st fraction of the value of his (*stat(‘, and wlii(*h 
the sacrifice of a mere strip of land would cover. The 
tenant fears to lay out money, lest liis landlord’s pctlir*st 
default should involve his ruin. The ea[>itali>t dares 
not invest in land, or if he invests, fears to n^side on 
his j)urcliase, out of <lread of one or both of the two 
former classes if dispossess<Ml. 


LETTER XIX. 

THE RESTJMPTIOrt LAWS AND THE INAM COMMISSION. 

Let US now consider another powerful means em- 
ployed by the British Government fur the destruction 
of the native gentry, extending to a class very far 
below the talookdars or great land-owners in social 
position, — the resumption of rent-free tenures. It 



appears to have been tlie practice from time immemo- 
rial in India for tlie sovereign to grant portions of the 
public land free of tax, or as Anglo-Indians like to call 
it, rent, mostly perhaps for religious or charitable pur- 
poses-— often no doubt from mere caprice. These 
estates, known in Bengal as ^^lakhiraj^' lands, in tlie 
Beckan as ^^inain,’^ or ^^enam,” or by other names, 
l)ecame valuable in precise proportion to the pressure 
f^f the land revenue. In many cases the original pur- 
poses ol‘ the grant b(*caiue obsolete, were overlooked or 
deliberately s(.*t at nought ; religious services were di.^- 
continuedj lands granted for the maintenance of 
Brahmins passed into the hands of warriors or mer- 
chants. Nor are the people of India indiHerent gpei*- 
tators of thes(i diversions from the original purpose. 1 
am assured that wherever a genuine religious or chari- 
table purjiose is attached to the grant, the popular 
feeling is alwa}'s strong for its being restored to that 
purpose. A ndativi' of mine has told me that while 
political agent in a native State, lie had an infinite' 
number of grants made for educational purposes, and 
which had b(*en usurped by private jiersons, restored 
to those uses, and that this was done amidst tlie gene- 
ral appro\al of the peojde, though the advei*se posses- 
sion might have lasted for even a couple of centuri(*s. 
And as res[)ects rent-free g-rants made unconditionally, 
for purposes of mere cajirice, there is no doubt that 
under a native sovereign they are looked upon with 
great disfavour by the people ; so that Colonel Slee- 
man quotes somewhere the saying, that there is 
bh'ssing” upon rent-free lands. 
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Had, therefore, the inquiry into the rent-free hold- 
ings had for its primary object the restorings of all such 
holdings to their original purposes, where practicable, 
or to such purposes as the moral sense of the commu- 
nity would have approved of, I believe tin* proceedings 
(jf Government would have commanded the sym|)athy 
of the natives of India, instead of arousing their dis- 
content. I beli(*ve they had in these rent-free lands 
the gi‘andest fund conceivable for education, charity, 
for every jiurpose of public benefit. Where such pur- 
poses have been found subsisting, they have no doubt 
been respected as far as possible. Hut otherwise the 
fpiestion has been lowered to one of revenue, — Has the 
holder of such and such lamls the right to hold them 
free of land revenue, or can we tin* Government claim 
it from him ? 

This was already a somewhat invidious position for 
the Government to take u[). Still, accepting this lower 
view of the subj(*ct, I go indeed entirely along with the 
Indiaii Government as to tin* general principles i)y which 
their proceedings, in reference to rent-free lands, have 
been defended. I quite agree with them in thinking, 
that where the bulk of the taxation of a country is raised 
from tin* land, it is a prima facie grievance to tin* rest 
of the community that a portion of the land should be 
wholly exempt from tlie hurthen of the land revenue. 

I quite agree with them in thinking that in sueh cases 
the burden of proof lies prima facie with the man who 
claims the exemption. I am perfectly aware that in a 
vast iiumljer of cases poss(^ssion had been frainlul(*ntly 
obtained, sometimes under merely colourable titles, 
sometimes without any title at all. Jlut on the otljjer 
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hand^ I cannot believe but that there are other mean?? 
of niakiiig* these rent-free holders contribute to the 
puldic burthens, besides that of reducing them to the 
condition of ordinary cultivators. I cannot but admit 
the force of the argument, that their case is precisely 
the same as that of holders of land free of tithe or 
land-tax in this country, except so far that the absent 
burtlieii is in India the primary one on the land, instead 
of being only a secondary one, as tithe and land-tax 
are witli us. And so long as India is governed for the 
benefit of this country, or rather of a small number of 
persons belonging to tins country, and not for her own 
benefit, — so long as the bulk of h('r revenues is iicjt 
applied to her own purposes, — so lung, I think, miisl 
any such exemption be looked u])on with extreme in- 
dulgence, as presei’ving a given nuin])er of estates from 
the exigencies of an ill-applied fiscal system. And at 
any ratt*, when the burthen of |>roof is laid upon tlie 
holders, it should be a reasonable one ; a fair period of 
prescriptive jiossession should ))e alio W( m 1, and thendght 
founded then’ou respi‘eted. 

The ^Presumption of all hidden rent-free tenures " 
formed alread}' in the North-west one of the objects of 
the revenue settlement in that part of the country. I 
have no detailed evidence at hand as to the working of 
this pai-t of the settlement. But it will probably be 
sufficient if I quote Mr. Iloberts6n the Lieutenant- 
Governor’s observations on its performances : — 

“The proceedings in the Resumption Department,” his honour 
observed, “ had in these, as in the Lower Provinces, been marked at 
the outset by a hard and harsh dealing with individual rights, gra- 
dually but reluctantly yielding to tlic tempering influence of the 
orders which from time to time have issued from superior authorities, 
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especially the Honourable Court [of Directors]. The settlement 
officer swept up without inquiry every patch of unregistered rcut« 
free land, even those under ten beegahs (rntlior over three acres), ex- 
empted by a subsequent order, and which did not come out before 
five-sixths of the tenures had been resumed. In one district, that of 
Furruckabad, the obligations of a treaty and the direct orders of 
Government were but lightly dealt with, and in all a total disregard 
wa9 evinced for the aett even of euch men as ff'arren Hastings and 
Lord Lake.” 

Fully aware ol the teiideuev of sueh proceeding's, 
the Lieuteiniiit-Goveruor further observes, that it is 
fearful experiment” to try to g'overn without the aid 
of any immediate ag*enev of native g*rowth. In a short 
time, he says (in words partly quoted already) : — 

‘*.Vllniny stand on a new basis; the village watchman and the 
village accountant may be persons in the direct service of Govern- 
ment . . . while e\cry trace of superior existing rank will dis- 

appear under the three-fold agency t»f the purcclling of lalooK?, the 
resumption laws, and that late act rcganling sales, by which the Go- 
vernrnent hu9 4 >'nccd a restriction on the exercise of its own preroga- 
tive of mercy.”* 

• 

I cannot but once more r<‘comrncii(I these remark- 
able words to tho.se who may still .see in the nwenue 
settlement of tlie Xortli-we.st, as carried out in con- 
tempt of the riglits of the talookdar.s, a prueticnlly 
democratic inea.siire. ■\rr. Kohertson, it is clear, saw in 
it prettisely the reverse. lie saw in it the deslrtietioii 
of the self-g*overninent of the villag*e eoiinminiti(38, — 
the spreading of the yoke of oflicialisin throughout the 
land. 

But let us see the resumption laws at work in 
another field. In the North-west, the actual making 


• Return on the Revenue Survey (India)/' 1S03, p. 125. 
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of a revenue settlement afforded an admirable opportu- 
nity for breaking* down the native g'entry wholesale ; 
the resumj)tion of rent-free holding's formed but a detail 
in that operation. In Beng*al, where the permanent 
settlement of Lord Cornwallis still subsists, such re- 
sumption rose to more substantive importance j and it 
is by its means that the greatest inroads have been 
made upon that settlement. The operation of the n;- 
sumption laws, passed in 18‘28,* we are told by an 
English witness before the Colonization of India (Join- 
mittec of the session just expired — (Mr. J . P. AVise) — 
commenced in Bengal about A previous law 

of 1708, by which the Government could resume only 
on proof of its right to resume, was set aside, and 
persons who had been 60 or 70 years in possession 
wave sud(h‘nly called upon to prove their tithes before 
certain s|)ecial commissioners. Although these laws 
have now ceased to ojxTate, their effect still exists. 
Ih^ople remember th«*m rw a hUght passing over the 
count rg ; money was extorted from them in every ’pos- 
sible way ; the poor natives clung to their ground, and 
they lost it, aiiTl very often lost tlnnr money in trying 
to bribe the offiinals from their duty. In the Chitta- 
gong district,” Mr. Wise says elsewhere, ^Gt was a 

* Bengal Regulation III. of 1S2S ; **for the Appointment of Special 
(Commissioners for the more speedy hearing and determination of 

Appeals from the decisions of the Revenue authorities in regard to 
lands and rents, occupied or collected by individuals without payment 
of the revenue demandable by Government under the general law of 
the country, and for otherwise more effectually securing the payment 
of the public dues’* (modified by Regulation IV. of 1S29) is probably 
the one referred to. 



wholesale sweeping* away of the rig*hts of the \Nhole 
population^ nearly causing* an insurrection/^* 

In vain did upwards of 20^000 landholders pc'tition 
against tlie harshness and injustice of the law. Jn de- 
fiance of a Regulation of 1805, which barred the claims 
of the state, after sixty years* possession, “ to the as- 
sessment of land held exempt from the publics n'venue 
without legal and sufficient tith*,^’ a prior llegidation 
which allowed no length of time to be a bar was en- 
forced, although expressly rescinded in 1811) ; and 
enforced so pertinaciously that the rmit-free holders 
actually ceased to quot«* the Regulation of I80.> in their 
defence, until, in a celebrated case of the Raja of Rurd- 
wan, — a Hindoo noi)leman who was rich enough to carry 
his claim before our English Jh*ivv Council, — linglish 
justice at last prevaih?d over the repeated, dtdibfTate, 
])ersevering contempt of their ow n law by tlui Sti|)reme 
Government of India, the Board of Revcanie, and other 
interior authorities, and a period of prescription beyond 
which the title to rent-free lands should ia>t be rpies- 
tioiied was, in 1851, for the first time judicially esta- 
blished.! But what becona? of the disposs(*s8ed owners 
whose case was similar to that of the Raja of Burd- 
waii? Did the Government take any steps to repair 
its own misconstruction of its own laws,— tr) use the 
mildest term ! Quite the contrary. It Ijcgan by pass- 
ing Regidations (1852) to hinder apidications to the 
Resumption Commissioners for reviews of judgment. 

* Second Report on Colonization and Settlement (India), p. 
44 and foll.,-“ind p. CO. 

t See Maharaja Dheeraj Raja Mahatah Chund Bahadoor v. 
ike Bengal Government^ 4 Moore’s Indian Apjwal Cnses, p. 46C. 



And when the British Indian Association of Calcutta 
petitioned that a list should be drawn up from the re- 
cords of the resumption courts of the cases which had 
been decided in those courts since 1828; in favour of 
Government; notwithstanding direct or ju’esuniptivt^ 
proof of sixty years^ adverse possession; with a view to 
restitution, what was the answer of the Supreme Go- 
vernment? That they were unable to comply withtlu^ 
request with any regard to a faithful administration 
of the national income.’^* In other words, that they 
could not afford to be honest ; tliat the estates which 
they had got within tlieir clutch, as it turned out, by 
illegal means, they would only give up to sheer force 
according as the parties entitled w(*r(* able to apjdy its 
pressure through the courts of law. Thus, as Mr. 
McNair, an English landholdcT, stated in IMay lost 
before the Colonization Committee, all the rest of the 
poor natives, who could not like the Raja of Rurdwan 
nlford an appeal, ‘^are still taxed for those lands;’’ 
knowing all the while, that if they could appeal to 
England, they would be released from the tax.j* Is 
this the way of securing a people\s contideiiee in its 
Government ? 

The resumption laws have indeed ceased to be en- 
forced in Bengal. The presence of many English 
landholders, united in the same interest with the natives 
— the jH)8ition attained by many of the native land- 
holders under Lord Cornw^allis's settlement — have no 

* See the ** Petition of the British Indian Association” (of Ben- 
gal) “ on resumptions made contrary to the rules of limitation, 1854, 
and the ” Second Report of the British Indian Association,” 1854. 

t Second Report on Colonization and Settlement, (India,) p. 9. 



doubt brought about this result. For it is ceiiaiu that 
the evils of the resumption measures weiN* less in Heu- 
o-al than in any other part of India. Yet if tliose evils 
were nevertheless so o-reat in Uenmd tliat the s\ sfiau 

O o » 

could not be persevered in, what must they be iii other 
parts of India where there is no permanent settlement, 
where there are no sturdy English indigo pl*.int(‘rs to 
jiive tonjnie ? 

We have seen that tlie operation of tlui resnmptioii 
laws in Bengal was compared to “ a blight passing 
over the country.” That bliglit is still passing over 
the Bombay and Madras Fresidemdes. Undtu* the 
title of the Iiiam’MJojiiinission, it forius one of the 
main grievanees of tla* funner. 

There ai>pejn’s to be no doubt that wlieu we took pos- 
session of the South Mahratta eoun(r\ in 1817-18, a 
large portion of tlie tlam existing grants y* or 

Enams”) of rent-free lands had l)een eitlau’ made 
without authority or obtaiiasl or biniulated by Irand. 
That aji iiKpiiry into these titles would be necessary, 
was intimated in 1811) by Mr.Elj)bin.stone,th(?n ( oininis- 
sioner in the coiapiered provinces. A valuable menus 
for carrying it on exist (*d in tin* revenue n'cords h*ft by 
the Peshwa\s goveriimeiit, extending over a period of 
eighty years, (ioveriuneut took charge of these, but 
fulfilled the cliarge in such a manner that, as admitted 
by a Bombay civilian, Mr. Ooldsmid, in 1845, por- 
tions of, ” and entire documents” disappearwl, “ no 
means were tiiken to secure the identification of the 
papere,” • &e., and in fact they were for years, to use 

♦ See “ Selections from the Eccordi of the Eomhay Government," 
No. XXX. New Series, (1856), p. 43. 
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the words of another civilian, Mr. Hart, in 1848, “ \ ir- 
tually inaccessible, and almost unknown.’** In the 
meanwhile, though desultory inquiries into rent-free 
holdings had been earned on by a few collectors herr 
and there, a title by adverse possession against the Go- 
vernment had been established in numberless instanc«.'s, 
when at last, in 1843, an ^^Inam Commission,” con- 
sisting of one European and one native officer, was 
appointed to investigate the titles to rent-free holdiii;:> 
in the South Mahratta districts. The native Coiniiii>- 
sioiKT soon disappeared ; and tlie carrying out of tin* 
purposes of the commission was entrusted, as a Boui- 
bay civilian, Mr. J. Warden, stated lately before tln' 
Colonization of India Committee, not to any judiciiil 
officer whatever,” but to young gentlemen of tli'* 
civil service, and captains and sul)alterns,” so that, at 
this moment, the head of the Inam Commission is a 
captain of native infantry.” ( This Commission carrif/l 
on its proceedings for nine years (1843-1852) ‘^eveii 
without the sanction of an act of the Indian h‘gisluture 
and was in fact so illegal, that in 1848, the lau officer 
of Government at Bombay recommended that Go- 
vernment should keep it ^^out of sight.** By a 
llegulation, which one is surprised to find ema- 
nating from such a man as Mr. Elphinstone, the 
former subjects of the Peshwa had been deprived of 
the right to sue the Government in the courts of jus- 
tice. And now, in 1852, thirty-five years after the 
occupation of the country. Lord Dalhousie’s nefarioii> 

♦ Selections from the Records of the Bombay Govemmeof, No. 
XXX. p. 58. 

t Third Report on Colonization and Settlement, (India^) p. 73 
niul foil. See also FoiUh Report, p. 30 and foil. 
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(,’alcutta Council passed an act which, “ instead of sim- 
ply extending to the Deckan the laws in force else- 
where,” re-enacted the provisions of a law rescinded on 
account of its inconvenience, by which 60 years of 
enjoyment were required to constitute a title by l)re- 
seriptiou, instead of 30 years, as previously allowed, 
and such 60 years were to reckon before the intro- 
duction of the Britisli Goveniment, consequently 95 
yeni-s before the date of the act ; whilst feinah's 
were altogether deprived” of the right to inherit, 
the burden of proof being moreover “ tlirown upon 
the holder.” * 

Now I have compared these rent-fn'e t(‘nures to 
tithe-free land in this country, or land on wliich tlie 
land-tax has been n‘d(‘emed. I believe Ihiglish land- 
owners would stare, and more than stare, if they found 
a captain in the line ap[)ointed to investigate their tith's 
to such land, without any appeal to a court of justice, 
but only to some revenue authority, and in the last in- 
« 

• The Amount of badgering which Mr. Warden underwent, in liis 
second examination before the Colonization Cotninittec (l^uurth Itc- 
port, pp. 29 -tG), at the bands of the Director Members of the Com- 
mittee, Messrs. Afanglcs and Willoughby, for this simple assertion, 
is almost incredible. The process is, tlmt the holder is called upon to 
prove his title ; he rests it in the first instance on possession, and 
appeals to the district officer’s accounts, — t.e, to evidence in the 
Government's own hands — to shew that he, or those he claims from, 
have held free of rent for the required space of time. If there is no 
evidence to the contrary, his title is confirmed. Of course this is an 
0HU4 probandi laid upon him ; his only privilege being that his pos- 
sessory title is to be deemed primfi fade sufficient, without pro\ ing 
the origin of it. Messrs. Mangles and Willoughby are both now 
members of the Council for India. 
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stance to one or other of the Ministei-s ; and if they 
were required, one and all, to shew 95 years’ tith* 
previous to 1852, or now 103 5 'ear 8 . But this eoiii- 
parison would only hold good in Bengal, where, un- 
der the zemiridarie system, property in land actnnlly 
exists. It is not so, really, in Bombay. Mr. Wor- 
den distinctly states that, with the exception of tlie 
inam lands, and in spite of all the boasted revenue 
improvements of which we have heard so much, the 
land in Bombay has no saleable value for an Eng- 
lish or for a native capitalist ; that he “ never 
heard^’ of its being sold as an artiede of commerce, on 
which capital can advantageously be laid out.”* So 
that the case is simply as if two-thirds, say, of all Eng- 
land being rack-rented by Government, the infantry 
captains before refen-ed to were appointed to decide all 
questions of title in the remaining one-third, consisting 
of fee-simple estates. 

Are you surprised that, in a rack-rented country, 
thousands of these rent-free titles should havfi b(‘cn 
fal)ricated ? Are you surprised that, with such mea- 
sures taken against their holders, every means should 
have been resorted to which the weak can invent to 
defelid themselves against the strong — abstraction and 
concealment of documents, fraud, forgery, perjury ! I 

♦ Third Report on Colonization and Settlement (India), pp. 86-87. 

t See, for instance, the “ Selections from the Records of the Bom- 
bay Government, No, xxix. New Series ; correspondence regarding 
the concealment by the hereditary officers and others of the Revenue 
Records of the fonner Government.** (1856.) But who could be sur- 
prised at the attempt to withhold title-deeds from a Government 
which, by the confession of its own officers, bad been so careless of 



Those who are engfaged, like myself^ in the handling 
of our real property law, know how rare it is, after 
our long years of internal pence, to find a legally 
flawless title for 60 years, and yet how rare is a really 
bad title. What would it be, if 100 years were 
required ? What would it be, if our country had been, 
within that hundred years, torn by ns many wars 
and social convulsions os Western India? What 
w ould it be, if the question at issue were not ns between 
one private claimant and another, the nature of the 
holding remaining una fleeted, but the momentous one 
betw'een fee-simple and a tenancy-at-wdll at rack-rent, 
and Government the claimant of the rent ? What would 
it be, if all nice points’’ in conveyancing w'ere to be 
decided by a captain of infantry ? 1 verily believe 
that if such a state of things w^ere conceivable in this 
country, there wo\dd be, ere long, as much fraud and 
forgery committed for the purpose of setting up un- 


them when obtaii^, that ** portions of’* and *'nnd entire docu- 
ments" had disappeared from its custody ? Nor is this all. 1 have had 
before me a copy of a petition recently presented to the Bombiy Go- 
vernment by claimants to an inam, in which they declare that when 

they requested the Inam Commissioner and Government to give 
them copies of certain documents in the possession of tlic authorities 
and which were calculated to prove the validity of their claim, or to 
allow them to have access to such papers," this request was re- 
/ueed.” 

It is impossible indeed not to sec that the mere concealment of do- 
cuments, though mixed with whatever lies as to the possession of tlicm, 
is no necessary evidence of fraud, but rather of insecurity and dis- 
trust. Fraud would in many cases destroy title-deeds rather thau 
secrete them. 
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founded fee-simple titles, and bolstering* up food titles 
unbacked by sufficient evidence, as any that the Inain 
Commissioners have detected. On the other hand, the 
proceedings of these Commissioners, as related to me, 
are almost incredible. Parliamentary pledges of re- 
spect to native usages have been directly violated l)y 
the powers given to the (■ommissioners, and freely 
used by them, of l)r(‘aking into any man’s hons(* at 
night in the searcli fur documents ; of entering into the 
very zenanUy or women’s apartment, and carrvingaway 
all the ])apers they can hnd, for tlie atitliorities to kee]> 
until they have time to investigate tlieni.* And the 
efficiency of the Cominissionm's is said to bo estimatf d 

* The following is an extract from a memorial presented to 
the Managing Committee of the llombay Native Association, by the 
Inamdars and other inhabitants of Poona and other towns : — 

“ We believe it was never llie intention of riovernineut that t lie 
Inain Commissioner should authorize his people to enter the house of 
the ryots forcibly, and oeeasiou destruction of furniture, breakin,;; 
open the locks, to seize all documents relating tq^^Inains and vuttuns, 
sunnuds, copies of accounts, papers relating to the Government of 
districts by contracts, in fact papers of every sort that may be in the 
possession of the officers of villages, and carry them away without 
passing a receipt of these papers, or mentioning the amount of Duf- 
tiirs. . . . The taunts and insolence of these people of the Inaiu 
Commission and the oppression and force they have exercised, wc 
blush to mention. They have even gone so far as to enter the houses 
of people in Uicir absence, force open the locks, and can^ away the 
documents.** And they quote instances in support of what they say. 

I have been told that an Inam Commissioner, on being asked 
whether allegations of the sort were true, answered, “ Of course they 
are ; do you think we’d give the niggers a chance of cooking their 
pnjicrs if they expect us to overhaul them V* 
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in the exact j)ro})ortion of the revenue they bring in by 
resumptions,* 

But the magnitude of tlie evil is not oven measured 
by its nature. To the year 1850, 108,190 claims to 
Inams had been recorded — of these only 0,002 had 
been decided on, and more than 100,000 ri*maine(l to 
be so. That is to say, that in thirteen years (1843- 
1850), tliesi? claims had been decided on at the rate of 
401 a year ; at which rate, any national schoolboy 
may calculate that it will take more than Uvo humlrcii 
I/ears to go through the remainder. But in the mean- 
while, tlie value of all such land is ])racticuliy annihi- 
lated} so that, as Mr. W anhai sa\s, whilst forty 
yt'ars ago a man luiglit have goia» to the Bombay 
Ih’esidency, and, by purchasing an Inam village, have 
purchased an (‘\en better title to land than an Knglish 
fee-simple, and tlms obtained good s(‘curity for laying 
out his capital, at ])rcscnt nobody would takit inam 
land unless these special courts for adjudi(‘atiiig titles to 
iiiamii were ab^she(l.^^ 

We must however distiuguish two diHi*reTit hrauehes 
in the proceedings of tlie Inam (Nmimission. 4'he in- 
ijuirv, wliether lands claime<l to he lield rent-free are 
really entitled to such <‘xemption, forms tin* oin*. Tlie 
other, and no doubt tlie more galling ot the two to the 
native population, relates to tlie detiTiiiiiiatioii ot the 
rights of the rent-free holder, recognised as such. I 
have said that as between the claimant of a rent-fre^^ 
holding* and the Government, the que.stloiii is that In?- 

• At any rate, an Inam Commisflioncr is iiudcrsloo<I to have consi- 
dered himself entitled to promotion for having, in a short lime, re- 
sumed lands to the amount of ^£*50,000 a yc|r. 
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tween a fee-simple and a tenancy at will at rack-rent. 
But between the recognized holder and Government 
there is a fiirther question, scarcely less momentous. 
He claims a bona Jide fee-simple. Language is ex- 
hausted,’^ says Mr. Warden, in the title-deeds of the 
grantee or inamdar, ^^in its attempt to carry to him 
the proprietary right in the soil j” and when a native 
of India wishes to convey to you that he has a proprie- 
tary right in anything, he says, ^ this is my inam.’ ’’ 
Yet in spite of this, under the British Government, the 
holder of an inain is now precluded from aliening it 
from his family, and it is seized as an escheat if he does ; 
or in other words, Government cuts down his fee-simple 
to an inalienable estate in tail male, with reversion to 
itself. 

The process by which this re\'olution in landed j)ro- 
perty is being caiTied out, deserves to be considered in 
a separate letter. 


LETTEll XX. 

THE INAM COMMISSION, AND THE GOVERNMENT 
riUCTICE AS TO ADOPTIONS AND ALIENATIONS. 

Mb, Elphinstone— who weighs out his words like 
gold — whose most hesitating beliefs are worth more than 
most men’s confident assertions — sjwaks thus unequivo- 
cally of Hindoo crown alienations of lands held free of 


service. 
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Other alienatioiit are, to temples or religious persons, or to mcri> 
torious servants and to favourites. Though very numerous, they are 
generally of small extent : otlcn single villages j sometimes only 
partial assignments on the Government share of a village ; but in 
some cases also, especially religious grants, they form very large 
estates. Beligious grants are always in perpetuity, and arc seldom 
interfered with, A large portion of the grants to individuals arc also 
in perpetuity, and are regarded as among the most secure forms of 
private property, but the gradual increase of such instances of 
liberality, combined with the frequency of forged deeds of gift, some- 
times induces the ruler to resume the grants of his predecessors, and 
more frequently to burden them with heavy taxes. When these aro 
laid on tranrfen by or em% by ntcceMioiu they are not tliought 
unjust ; but total resumptions, or the permanent levy of a fixed rate 
is regarded as oppressive. Tiic reaction must have begun long ago ; 
for the ancient inscriptions often contain imprecations on any of the 
descendants of the grantor who shall resume his gift.’’* 

Even fts or lainls hold for military 

service, he says : — 

Lands held for militnry service arc subject to reliefs in the event 
of licreditarj' succession, and to still heavier fines when the heir is 
adoptive.” t 

Most people, I should think, in tliis country, not 
heinir interested in the matter, would consider thi^ uu- 
thority of the historian of India irrefrag-ablc on the 
question of the cliaracter of such title.sas those he refers 
to. And it is deservinjj of especial remark, that he 
must have had prominently in view, as one of the fields 
of such alienations, the Bombay Presidency, and the 
South Mahratta country, — the country, namely, w hicli 
he had known in its independent condition, while Resi- 
dent at the Court of the last Peshwa, and in tlie an- 

^ nistory of India, Book II. ch. ii. 
t Ibid, note Q to Book li. ch. ii. 



264 


nexation of which he had taken a prominent part,— the 
Bombay Presidency generally, which not only includes 
the districts in question, but of which he had been 
himself the Governor. Now it is precisely the South 
Mahratta districts of the Bombay Presidency, as I ha\'e 
stated, in which the Inam Commission has been at 
M ork. It is, therefore, of the inams or grants free of 
service in these districts, that he tells us that all reli- 
gious gi*ant8, and a large portion of all others, are 
in i)erpetuity ; that he implies clearly that they are 
capable of transfer by sale, since it is not thouglit 
unjust to tax such transfers j characterizing beforehand 
the j)roceedings of the Inam Commission by saying 
that total resumptions of such grants are considered 

oppressive,” 

The mode in which the security of this sort of pro- 
[)erty has been impaired leads us round again to the 
annexation policy in itself, and will shew how com- 
pletely the interests of prince and landholder have been 
identilied by common grievances. For the main lever- 
age for the breaking* down of native property — in the 
Deckan at least — has been the same ns that which has 
been used for the breaking down of native sovereignties 
—the curtailment, namely, of the right of adoption : 
First, by turning the formality of notice to the superior 
into an essential condition of obtaining that suj^erioFs 
sanction ; secondly, by concluding — law and sense to 
the contrary notwithstanding— from the sanction to the 
j)ower of resumption ns on alteniative for it. 

It was not so in the days of our great Anglo-Indian 
statesmen. When Ave took possession of the Peshwa's 
territories, it Avas on a purely conservative ground that 



we contmued the practice of insisting^ on the Goveni- 
nient sanction. , Thus a proclamation by the Bombay 
Government, issued 12th August, 1820, bade all land- 
owners wishing to adopt give notice to the authorities, 
and then, after an inquiry shall have been made into 
the rules of the Shasters and the usage applicable to 
the case/^ an order was to be issued. Should any 
one make an adoption without permission, the Sirkar 
[GoN'ernment] will not recognise it.”* So far, there 
was nothing in the action 0 / the Government that the 
Indian races would not willingly accede to. And 
although two years later we find the rein already be- 
ginning to be tightened, though as to adoptions by 
widows only,t still on the *'Jrd June, 1825, thii Govern- 
ment admitted as a geiuTal ruh‘ in the Deckan, that 
“ children adopted with such forms and sanctions as 
may have been usual should succeed to inam lands, or 
whate\ er may be considered private ))roperty,”;|; and 
this rule was again repeated in a circular date*l as late 
as 24th October, 1881. Hy 1880 however the rule 
was already disregarded. Then the Inam Commission 
was a])i)ointed. Increased stringency in the prfK’eed- 
ings of the Government is at once observable. The 
essential necessity of (iovernini*nt sanction to all ndoj)- 
tions is assumed as an axiom by 1H48.§ By Sept^anber 
14, 1852, the Bombay Government recorded their 
opinion that they had a right to reserve in all cases 
the power of granting or refusing such assent to an 
adoption as may confer upon the adopted son n title 

♦ Selections from the Records of the Bombay Government, No. 
xxviiii new series (1856), p. 4. 

t Ibid. pp. 5 — 8. X Ibid. p. 15. 


Ibid. p. 11. 
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against the state/^ Still, for the present, they directed 
that all applications for adoption by holdei^s of inani 
lands, &c., should be assented to, except when there 
were special reasons for refiising assent, declaring how- 
ever that "the only question in any adoption case lor 
Government to decide is, whether or not there is any 
reason on the part of the Government to admit the lia- 
bility of the state to the demand against it of an 
adopted son, as though he were bom in wedlock/’* 
When rummaging the records of the Mahratta Go- 
vernment, the Commissioners discovered that under 
that rule, — which, when we wish to contrast ours with 
it, we invariably describe as a pattern of rapacity and 
tyranny, — one inam was resumed because the holder 
quitted the Peshwa’s camp without permission,— 
another without reason assigned, — a third because the 
holdei^’s brother had not paid a Government fine,— a 
fourth because the widow of the late holder had adopted 
a son ;t ^^i^d upon this evidence, as reported by the 
military Assistant Commissioner, the Court of Directors 
(1855) declared it to be "conclusively’’ established, 
" that under the Government of the Peshwas the con- 
sent of the ruling power was invariably required for 
the adoption of heirs to all rent-free holdings.’’^ 

♦ Selections from the Records of the Bombay Government, No. 
xxvii!, new series (1856), p. 27. In Madras, it would seem 
that an order of 1846, which came into operation on the 11th 
February, 1847, required all adoptions to be notified to the collector 
six months preTioua to the decease of the adopting party,— as harsh 
a proceeding as one which would require all wills to be registered six 
months before the death of the testator. Sec Mr. J. B. Norton's 
“Topics for Indian Statesmen,*' p. 174. 
t Ibid. p. 43 and foil. 


X Ibid. p. 60. 
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See, then, the complete inversion of Government 
practice since the first occupation of the country. In 
1820, Government required notice of adoption, in oi’der 
that a legnl inquiry should be made into the laws and 
usag^es applicable to the case. Then, if the adoption 
were not sanctioned, the adopted son was to lose his 
rights, those of collateral heirs being impliedly con- 
firmed. In 1852, the question in any adoption 
case for Government to decide Ls, whether or not there 
is any reason on the part of Government to admit 
liability of the State to the demand against it of an 
adopted son,” the implication being, as the fart un- 
doubtedly is, that for want of adoption the land is 
treated as escheated to Government. 

Take a recent illustration of the practice. I have 
already alluded to the chief of Nurgoond, in tho 
South Mahratta country, hitely executed at Belgaum 
for the murder of Mr. Manson. The Jiombay Gazette 
of June 8, 1858, contains a memorial by this chief (re- 
produced by the Star) addressed to the Court of 
Directors, for permission to adopt an heir. He urged 
that for nearly 200 years his thinily had held the 
estates of Nurgoond and Jhuiulroog by a tenure (called 
suwasthan) giving an absolute (^tate of inheritance, 
which descends of right to all lawful heirs, lie told 
how in 1820 his father entered into a tn aty witli the 
East India Company, by wliich his right was acknow- 
ledged to hold his estate to himself and his heirs for 
ever, and the Government authority for the succession 
was to be renewed each time without any present being 
demanded. He declared that “all former Govern- 
ments have given tlieii* sanction as a matter of course. 



except under very unusual circumstances ; only keep- 
ingf up the custom of applying for and granting their 
permission as a convenient mode of obtaining nvzznrs 
[presents], they never in the most disorderly times or 
under the most rapacious Sovereigns or ministers made 
use of their power of refusing to sanction adoption, for 
the purpose of putting an end to the succession, and so 
securing the property for themselves.” He memo- 
rialised in vain, Mr. Manson reporting against tli(j 
sanction being given. The Brahmin brooded ov(»r the 
wrong for years. The rebellion seemed to give him an 
opportunity for revenge. He rose, and murdered the 
European officer. But who first robbed him? Or 
can you wonder why his kinsman of Ramdroog, hold- 
ing under the same title, was said to be implicated in 
his rising ? 

If it be now remembered that Sattara, Jhansee, 
Nagpore were all annexed on the ground of absence of 
adoption, or of sanction to an adoption, it will be felt 
on what a scale the claim of escheat under such cir- 
cumstances has been enforced by the British Govern- 
ment. 

But it is not only in the case of unsanctioned adop- 
tion that estates are confiscated. Unsanctioned aliena- 
tion afibrds the same pretext. 

** If,” says Mr. Hart, the Inam Commissioner of 1845, “ the more 
solemn ceremony of adoption, (which vests in the person adopted a 
far stronger right to the whole of his adoptive father*s property than 
he could have obtained to it by any other means), be in the eyes of 
Government an insufficient title to an Inam, it follows a fortiori that 
the less solemn transaction of sale or gift must be so. . . .It 

can only be concluded that* according to the existing rules, an Inam- 
dar*s rights to prejudice Government by alienating in gift or aole to 
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a stranger an Inam hereditary to his family, is as little *to be reeog* 
»ized as his right to do so by adoption.*** 

I confess it is difficult for me^ as a lawyer^ to deal 
patiently with this chop-logic system of couhscation 
which our Indiiui authorities have adopted, most espe- 
cially when the logic used is of the character of the 
above. For an adoption, as distinguished from a gift 
or sale, is, as I ha^^e shewn, a disposal of property to 
take effect after death, instead of during life, analo 
gous therefore to a disposal by will amongst ourselves ; 
and no possible conclusion can be drawn, fi*om a re- 
straint upon disposal after death, to a restraint upon 
di8])osal (luring life. Amongst ourselves, centuries 
elapsed from the time when free ali(*nation (luring 
life prc\ailed, to the time when free testamentary 
disposal was allow(*d. We are prolmidy the only 
nation in Europ(^ ^iicn* it exists <mtire; wh(‘re a 
man can will away his whole property from his family. 
In Franc(», e\ en in Scotland, children have th(*ir legitim 
(as itis called north of Tweed), a.s against the clainmntH 
under a will ) yet in Franc'e, as in Sc^otland, a land- 
owner ill fee may sell out and out without saying hy 
your leave,’' or with your leave?” to any one. And 
yet, everywhere, without exception, the disposition to 
take effect after death only is surrf^unded with greater 
solemnity than the (li.s})o.sition to take eflJjct during 
life. A scrap of paper with' a signature is all that th<j 
Court of Chancery witli us rtHjuires to enforce an im- 
mediate trust, even respecting land ; it cannot look at 
a will until it has been ascertained by a different court 

* Selections from the Records of the Bombay Government, No. 
ixviii. new series n8.')6), pp. I 2. 
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that it has been attested by two witnesses in a certain 
manner, and under certain conditions. With Mr. 
Hart^s logic, (embodying in italics my variations from 
his language), I will prove in a sentence that every 
sale of goods acquires probate, under penalty of forfei- 
ture to the Crown ; for if the more solemn ceremony 
of testamentary disposal^ which vests in the exemtor a 
far stronger right to the whole of his testator^ s persan- 
alty than he could have obtained to it by any other 
means, be in the eyes of the Goveniment, without pro- 
hatey an insufficient title to goodsy it follows, a fortiori^ 
that the less solemn transactions of sale or gift must be 
80 .^^ . . When shall an Englishman feel shame 

enough for handing over our Indian fellow-subjects to 
the fangs of such law and such logic 
It may be objected, that Captain Cowper has disin- 
ten*ed eighteen instances in which, before our occupa- 
tion of the country, the sanction of the Peshwa's 
Government was given to gifts or sales of inam lands. 
Certainly, he might have adduced 500 such instatices. 

* Mr. Warden , in his second examination before the Colonization 
Committee (4th Report, p. 29 and foil.), seems to have given as his 
opinion that under the native Governments inaros were not saleable 
(pp. 33, 6). Whether correct or not, this statement would in no- 
wise affect the character of Captain Cowper’s logic. We have how- 
ever to the contrary Mr. Elphinstone*s statement, and that of the 
Commissioner in the Deckan, on the 19th May, *1825, that the 
practice of the PesKwa's Government as to inams was that '* the 
holders could dispose of them by will, tn saie, or in any other way 
they chose.’* 1 quote this from a letter by Mr. Warden himself, 
dated 9th December, 1852, to be found in the “Correspondence of 
the Inam Commission on the Deckan Surinjams”^ (Bombay Govern- 
ment Selection, No. xxxi, 1856), App. B. p. 7. 
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The court rolls of any manor in England will shew 
him thousands in which a copyholder has come into 
court, and prayed to be admitted tenant on the sur- 
render of another, and paid dues and steward’s fees for 
his admittance. He may find more still j he may find 
a so-called forfeiture” enforced for alienation against 
the custom, or even from the so-called forfeiture. But 
if, from the prayer” of the copyholder he were to 
conclude, that the English lord of the manor has really 
the right to refuse his consent to an alienation, and then 
take possession of the land for his own l)en(* ** fit, h(3 
would be drawing a most preposterous (*oneIusion, 
since every one knows that nine-tenths of the copyholds 
of this country are, or were ere they were extinguished, 
as they are now fast Ixii'oming, ns secure at least in 
point of title as freeholds.^ 

Never forget that this fabi logic w being carried 

* The following custom would astonish the steward of an English 
manor. It is related by a collector, and for aught I know may bo still 
in force* 

** It has of late years been the practice in this collectoratc to 
attach the lands of Inamdars on the death of the incumbent, how^ 
ever valid his title may prima facie hey pendiny the orders of Govern* 
went for their continuance or otherwise. In some cases the pro- 
ceeds of such lands have been crvditeil to Government, and in others 
kept in deposit. Under the Government circular dated 1 Hth August, 
1845, No. 4084, this practice has been discontinued as regards Inam 
villages, because the holders, by virtue of their tenure, have claima 
to money payments in compensation for liquor farms, but is retained 
in the case of Inam fieldsy as the holders arc not entitled to money 
payments of any kind from Government. I have not hitherto ven- 
tured to iuterfere with what had become an established practice in 
the collectoratc before I assumed charge of it, although apparently 
not derived from any express order of Government.’* Selections 
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Wf.” In Mr. Warden^B evidence before the Coloniza- 
tion Committee will be found a letter from J afur Alee, 
of Surat— in which district also an Inam Commission 
has been appointed — giving* instances of Government 
seizures under this plea. Hundreds of such cases, he 
says, have taken place at Surat, and the Government 
has always taken possession, after the death of the pur- 
chaser or mortgjigee : — 

“ And the people arc too poor to go to law against the Company, 
in the Company’s courts, presided over by the Company’s judges. 
Their rights are thus lost for ever. The Company is, as I have said, 
fast taking possession, under one pretence or other, of lands which 
people have, in various ways, from their former governments ; and 
as it docs not give nor sell land to the people, it is char that very 
soon will disappear from India all who once held land^ and could call 
it their own*'* 

The Inam Commission has quite lately (Sept. 1 , 18 o 8 ) 
been extended to the Madras Presidency, yet Mr. 
Warden ftdls us that, on a proposal to extend it from 
the patient and submissive inhabitants of the Deckau 
to the more warlike and independent people of Gfizerat, 
the officer conducting the survey in this province de- 
clared his opinion that the measure would produce a 

from the Records of the Bombay Government, No. xxx. new series, 
p. 104; letter by Mr. J. S. Law, Collector, dated 22nd Oct. 1847. 

You bold land free of land-tax. Imagine on yonr death the land- 
tax collector entering into possession of all your fields, “ however 
valid your title may primft facie be, pending the order of Govern- 
ment,*’ and either crediting the proceeds to Government, or keeping 
them in deposit! And imagine his doing this, not only not by 
virtue of any law, but without even " any express order of Govern- 
ment !’* 

Third Report on Colonization and Settlement (India), pp. 83-4. 
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iv'bellioiL* And he expressly attributes the existinjr 
disaffection of the South Mnhratta country to the Innni 
roininission, which has made the people mentally fra- 
ternise with everything* that has been g'oing* on ag*ainst 
the Government.” t So a recent traveller in the Deckan, 
Airiting to myself, states that he found every where 
the same hatred of our rule, and the same causes 
ascribed for that hatred,— our confiscations under the 
Iiiam Commission, and our a<lministration, or rather 
iiial-administration of justice.” I have still more recent 
!cttei*s from India, nderring* to the dc‘ei)-rooted discon- 
lent of the South Mahratta country, and attributing* it 
e(|ually in the main to (he Jnam Commission. We 
have exten(h‘d similar proceeding's cv»‘n into the 
Nizams ceded districts, of which our poss('ssion is pro- 
fessedly only t(‘mporary. Incredible as it may seem, 
r am assured that on our oceupving* tlu’se districts the 
rule was laid down, that no tenants were in future to 
l>ay rent to ])rivate landowners, till the titles of the 
latter should have been approved of by a eoinmissioii, 
to he (ippohited for the purpose, which was not ap- 
])ointed fur about tiv«* yejirs, in spite of urgemt yearly 
remonstrances, petitions, representations by onr own 
officials of the distress and stanalion of the land-owii- 
»*rs. Our proceedings in th»* annexed districts,” 

^\ rites the distinguished travcdler ])efore referred to, 
in which we set to xxwk in our usual reckh*ss way, 
ignoring the just rights of natives and dispossessing* 
them of property long^ enjoyed, have given rise to a very 
f^trong feeling agiiinst us.” In Madras the latest news 
(as may be seen from a letter of Nov. 27, in tin? 

• Ibid. p. 77 + Ibirf. j- 

T 



Morning* Star of Dec. 80th) represents the feelings 
excited by the introduction of the Inani Commission 
as being* of the most bitter description. Compared 
with the measure for Madras, the Bombay Commission 
is termed an act of justice, of mercy, of grace, of 
tenderness unspeakable.” The Mahratta country, it 
is urged, did not come into our possession until 1818; 
but in Madras inamdars have remained in possession 
of their tenures for considerabl)' more than half a cen- 
tury. And the measure is pointed out as being 
brought forward in utter contempt of that part of lu*r 
Majesty’s proclamation whi(*li d(^clared her res])»Ht 
for tlu' attimhment with which the natives regard the 
land inherited by them from their ancestors.” 

The uncertainty prevailing in the proceedings of 1 lie 
Government with respect toinams is scarcely less com- 
plained of than the proceedings themselves. In th‘ 
memorial of tlie Bombay Inamdars, before refen*ed to, 
it is alleged tliat in one instance (the Pinglapoor di>- 
trict of tin* Poona collectorate), a grant actually con- 
firmed l)v a ])olitical agent, in jnirsuance of a rule laid 
down by him on the lt)th Feb. 1840, as conferring a 
perpetual inheritance, d(*sccnding both to the male and 
female lines, and subsequently also confirmed by the 
Governor of Bombay in (Council, on the lOth August, 
1849. was cut down by tin* Inam Commissioner to a 
life estate. In tlie Madras Presidency, on the other 
hand, Mr. J. B. Norton relates the instance of two 
soobadars of a native* reginu*nt who, at the time of the 
Vellore mutiny, gave information of it to their com- 
manding ollicer, and received iu reward gi*ants of inam 
land in two adjoining districts, Trichinopoly and Ma- 



ihim. In the one, the sons have been allowed to in- 
herit ; in the other, the widow only was allowed to 
hold the land as a special favour after her husband’s 
<leath ; it was then resumed by Go> eminent, and the 
faitliful officer’s child turned adrift, to curse jicrhaps 
his father’s faitlifuluess.* 

This, it will be observ ed, is a case not connected 
with tlie direct ojieralion of the Inam C^oinniission. 
Mr. Norton (juotes another, yet more frig*htful, that of 
an adoption set aside after tivenf i/sevea years^ open 
recognition by all parties although among* the claim- 
ants by blood om; had actually <lis])nto(l it at first, but 
!iad afterwards admitted it; the ado|)t(‘d son having* 
been all this time ‘^in ojuai notorious |)nssession and 
management ” of I la' property, and ha\ ing be(‘n ent ofi* 
by the adoption ‘Mi’om all suee(‘ssion to the estate of 
his natural father,” Ami the sole plea, a])|)arently, on 
nhieli this was done, Was the order of 1840, ordering 
adoptions to la* notified six montlis judor to tlie adopt- 
ing prty’s deeeas(‘, — this order being apjdied retro- 
spectively, th*} adoption ba\ing taken place in 18:ti7 ! 

It is true this stateim ut is taken from the claimant’s 
petition ; but it is ])rint«‘d by Mr. Norton as exhibiting 
a fair a\erage .speeiuien” of the working of tlie 
(lovernment poli(!y. At any rate, it is sbamelul to 
relate that a jietition containing such statements should 
have remainf'd unanswered.t 
Ami now let us observe that the practice thus in- 
troduced, with n'S])ect to pri\ ato property, is not only 
identical in principle with that pursued of late years 

* Topics for Irulinn Statesmen, p 
i Ibid pp. 170-I7<». 

' 1 t* 
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with respect to native sovereignties^ but was made 
a foundation for it. In Mr. Willoughby’s Sattara 
minute, Mr. Hart, the Inam Commissioner’s Repoi^t of 
the 27th March, 1847, as to the necessity of the so\«‘. 
reign’s consent to an adoption, was expressly quoted to 
justify the annexation of the Sattara state.* 

But to conclude : A recent eye-witness speaks of 
the Inam Commission as ^4hat general (*ontiscation of 
proprietary rights, carried through w ith unexanqded 
harshness and contempt of law,” which “ has put th»* 
entire population against us” (he is rderi’ing to tlif* 
Deckan). Such language may l)e too strong ; I trust 
it is. But the results of that Commission eertaiiilv 
shew us how a chain of sympatludie discontent has 
been estaldished betwecui the j)riiice and the jmorest 
iiuimdar; how annexation has tended to give chi(‘ts, 
and the r(‘sumption of inams soldiers, to any rebellion 
that might have started into llaim* within the Deekan. 
And do not let us sup])ose that that dang(‘r will ever 
pass away so long* as its causes are not removed*. f 

• Sattara Annexation Papers, p. 8(). 

t I have confiiied my observations respecting the Inam Commis- 
sion to the case of Inems properly so called, or grants free of service. 
There would be much to say also respecting jagheers, or grants upon 
conditions of service, and ** surinjams,” or grants to nobles for the 
maintenance of their dignity. Respecting the last, in particular, I 
have had before me a thick volume entitled " Correspondence by 
the Inam Commission on the Dcccan Surinjams” (Bombay Govern- 
ment Selections, No. xxxi. 1850), of which I will only say, that such 
a mass of spoilt paper and wasted iuk, such a hopeless chaos of official 
prolixity, I had never yet met with. Practically, the whole volume, 
of Heaven knows how many pages (for the paging begins again and 
again, with £E appendices), consists of a long wrangle between the 
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OOVEUNMKNT PUttCHASES OF LAND. 

General revenue settleinenti?, — laws for the re- 
sumption of rent-free Imuls, nnd special commissions to 
carry such Itiws into eliect, — suppression of the custom 
of priinog'tmituns— of tin? right of posthumous disposal 
by adoption, — of the right of disposal during life, by gift 
or sale, —and as a consecpience, an enormous extension 
of the claims of GoV(‘rnment by esclieat,— such appear 

Inflin Commissioners, (’apr. Cowper in particular, ami Mr. Wanlcii, 
whose cvitUucc 1 li.ue nhove ref'errcMl to, ami who, in the capacity 
of “ Agent for Si^lur^,” had drawn up eertniu lists of native claim- 
ants for Go\ eminent, as to the amuiiev of tlicse lists. Tldrtmi 
pages (Ajipendix X) are de\oted to the case of a singh* >illnge, worth 
a-\ear, isuhdi\ idfd aniong an infinite nuinhcr of claimants, 
some of them actual enltivalois, and whose slnres fall as low some- 
times as .i‘l. 1 h*; Itelneen tliree! WliiKt the time of Indian oilicials, 
and th*o money of the ^ali^e.s of Imha, arc wasted upon such futili- 
ties, it will hardly be credited that an luam Commissioner (Mr. Hart) 
actually annexes to an oliieial letter to the UovcrnmcMit of Hotnbay 
(Appendix B, p. 10.'.), in illustrniion of the obligations of the Couit 
of Directors toward-j the people of India, and the Bombay Govern- 
ment reprints without note or comment, a leader of the Times 
newspaper dated 9lh February, I s.'» 3, speaking of the maintenance 
of native Sovereignties as “a scandalous misuse of those opportuni- 
ties which Providence has given us !” The animus of the Jnarii Com- 
mission may be judged by such a fact. 

The “ Bombay Times,” Nov. 9 to Dec. 9, 1858, contains an ela- 
borate series of articles on the Commission, which I have not had 
leisure to make available for the purposes of this work. On the 
other side may be read, amongst other documents, a letter signed 
“Observer,” in the “Overland Bombay Standard” of Dec. LM, 
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to have been the j)rincipal means by which tl»e Govern^ 
ment of India, wdiether wittingly or unw itting-ly, Ims 
hitherto destroyed the native landowners, and, wla-n* 
practicable, the native princes, so to speak, Iiy wliolj*- 
sale. I must now g*ive some instances of the Avay in wlm h 
those landowners have been rooted out one by one. 

For this purpose, I shall carry iny readers into a 
different quarter of our Indian empire from that wliic li 
has hitherto forrm^d the subject of my ol)servations. 
We have seen a littl(‘ of what has taken ]>lace in ihe 
North-West, in llengal, in Bombay. Let us now turn 
to Madnis. 

Madras, like Bombay, enjoys g*eiierall\ tlie blessiii 
of what is termed the njotmr system of land reveniu*. 
— ix. that of fixing* from year to year witli e\ery cul- 
tivator the assessment ])ayable by him in r»*spect of 
every field in his holding*. The n^siilt of this system 
in Madras imiy be staff'd in f(‘w w^ords. With the 
exception of a very lew larg*e estates, childly held b\ 
Eng;Iishim'n, or by the rej)resentati\ (\s of former natixe 
sovereigns, an Iio have become our piaisioners, all large 
holding's a Imtever have disappeared. 1 find in a letter 
of the Court of Directors to the ^ladras Go\ eminent 
of the 17th December, 1850, that out of a total 
number of single holding's of 1,409,720, no less than 
834,190 (or more than 69 per cent.) were assessed at 
sums belo\v £1. giving an average of 7« per holding.* 
Now ns respects the rate of assessment, Lord Harris, 
the present Governor of Madras, in a minute of the 
26th October, 1864, says— At present, in this Pre- 

* “ Papers relating to the lte\iscd Survey and Assessnuut of the 
Madras Presidency,” itc. p. 17. 
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sidency, I heai* that it is qflten.60 per eenU or cten 
i.e. of the gross produce; so tlint, at this rate, 
the gross anmu'il \’iilue of 50 per cent, of the Madras 
lioldings might be taken at 145 per annum. lJut take 
a lower standard of assessment^— (Id pta* cent, instead 
of 50, — the average gross income of the ryot uill yet 
be only about a guinea a-vear. Then as, a<‘cording 
to a rate of calculation \\ Inch Lord Harris relers to, 
»‘i3 per cent. ol‘ tlH^ gross product^ are reckoned to givt* 
two-thirds of the iiott protit, it follows that tlauiett 
annual profit of per cent, of the Madi’as holdei's of 
land in 1855 miglit aiiKHiiit t(» the ninnilic< iit iji(‘Oine 
of IO 5 ])er head, flow far t lay are iikel\ to be- 
come good custoiiaa’s to our iiianufaefurers, out of an 
income so superabundant, an\ one who pleasi's inuy 
speculate. .No wonder that the Indian (Government 
ha\eb(‘euof late anxiously considering tin* means of 
diminishing “the e\ils arising from tin* (‘xistence of 
very small holdings, and couse(piently of a class of 
rvots.5Cam'/y, ifaf aU,ahorv the fjradr ofjuiujwn'y * — 
to quote again the ( 'ourt of l)in*ctors,—or that Lord 
Harris proposed at ou(*e to re<luce the* (lo\ eminent 
demand to 25 per cent, on the gross amount, to be 
fixed for a term of years -a Imjoii, it will be observed, 
which would raise the av(‘rage annual income of the 
aforesaid 834,190 landholders to less than fourteen 
shillings, sterling money ; a w eek's wages of a SuHbIk 
labourer ! 

It will hardly be credited that, with these facts be- 
fore theii* eyes, not only Lord Harris and the Madras 

* ** Papers relating to the ReviseU Survey and Astiesisinent of the - > 
Madras Presidency/* &c. 1867, p. 0. 
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Goveniment, backed by their superiors, uphold tin* 
ryotwar 1)ut every eflbrt has ])eeii made by tin* 

Goveriimeiit, up to the latest time of wliidi I have iiii\ 
record, to eradicate from the Madras rresideiicv tin* 
traces of any otho*. 

It so hapj)ens that, in the Northern extremity of tin* 
Presidenty, througdi the districts called g-enerally tin* 
Nortlna'u Circuits, orig;inally part of the Bcng-al Presi- 
demy, the Zemindarc(^ system, — Le, that of larg’e lamb'd 
estates, owned by individuals, and perman(*ntly assessed 
in the bulk to tin.* land revenue', had l)cen establishi’d. 
A Madras ci\ilian, Mr. P. 11. Smollett, has lat(d\ 
(Miblished a book under tin* titb* of tail Administra- 
tion of iMadras, in 1855 and 1850,’^ founded on tin; 
A\ riter’s cxperi(jnce of tln.*s(.* districts, as compared with 
tin* rest (»f tin* Madras Presidency. His aim has been, 
he tells us, to 8ln3W ‘4hat tin* system of landed tenures 
in j\Iadras is the ‘•T(*at social evil of tln^ Pn‘sid(*nev 
and tliat coercion and the ill-treatment of the nativ(* 
cultivators an? tin? nec(*ssary cons(*quences of its conti- 
nuance,” and to illustrate ^Hhc manner in which this 
detestable land system is carried out — (b?m(»ralisino* the 
revenin? servants, (h*g*radiny* the agTicultural class(*s, 
and devoting the private possessions of the native 
gentry of Southern India to ruin and confiscation.’' 
Yet his work says nothing of resumption laws, Inam 
Commissions, escheats, rights of adoption, or any other 
of the subjects which we have hitherto considered. It 
simply deals with indi\ idual cases, and shews how, by 
a skilful use of leg-iil machinery, this man and tlnit has 
been, in plain Knglish, jockey ed, or positively s^^indled, 
out of his pro|)erty. The chief means by which this 
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rt‘8iilt has been attained, has been simply —Government 
purchases, at Government sales. 

1 dare say that amid the strangle farragfo of Indian 
leg’islation some enactments may be fished up wliicli # 
bring* such proceeding*8 within tin' j)ale of leg'ality. 
Jhit certain it is, tliat according* to the law of England, 
for the trustee or agent for sale to Ix'coine the ]>ur- 
chaser of what he is selling* is illeg'al. The characters 
of vendor and purchas(‘r are iu(‘onsistent. A man 
cannot fairly aet out the one n lieu he is seeking to 
put on the other. Nor is this view one of the insular 
pecniiarith's of Ihigli>h law. Tin* Ann‘riean jurists 
lane adniitted the sann* doctrine to the tnll.(' I’he 
Code Napohon does the same hy speeilie (*naetinent. |: 
Nor is there, that I am aware, (he slightest gnaind 
for supposing that tlie principle would not be applied 
to the ('rown as Avell as a sublet. It [)ro)>ahly inwer 
occurred, since there have been judg(*s in England, 
to any ad\ iser of the Crown to reeoniniend that the 
Crown should Imy that which the Crown had to s»'ll. 
liut so little (lis])osed have our Courts sliewii them- 
selves to dero;rati' from their jn’iiieiples of action in 
favour of the Crown, that the Court of Kx(*he(juer re- 
fused, at th(' suit of the (Vowii, to eiiforei* a (.‘row ii sale 
under an extent, on the ground that a bidding hud 
been reserved bv tlie (’onditioiis, and that according to 
tlie strict rule of th»' Common-law (mitigated hy E(piity) 
the employment of a pnil’er in an ordinary case would 

• See, for instance, Lord St. Leonards' Vendors and Purchasers, 
ch. xi\. § ii. 

t Sec, for iiistaoce, Story's Equity, vol. i. |>. 15 i and full. 

t Code Civil, Alt. 1596. 
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vitiate the sale, — there being no reason why the Croivn 
should he subject to a different construction.^^ * 

It is then tlie practice of this ^^constructive fraud ” 

I (to give it its technical name) by the Government of 
India which we have now to consider. 

I must let Mr. Smollett speak, as far as possible, iuv 
himself, or I suspect few of my readers would bf‘lie\ c 
^what he has to say. The doctrine, he; tells us, tlial 
native zemindars mv. opjuTssurs, plundering middle- 
men, successful robben's of the ])ul)lic estate,” and that 
it is a dereliction of duty to omit tjiking evfa‘\ 
fitting opportunity to (;j(‘ct tli(‘m,” — this doctriTie 

“ Occnaioimlly acte<l upon by the GoMTiinu'nt iiO year.s n^o, 
is now, in IHjO, opt-nly n\owed and iuculofitcd even where flio 
greatest native etiutiaius arc eoiicerncd. Founcr circular ordeis 
enjoined the sequestration of landed esiutis whejicver 'JO per cent, 
of arrear was reached, in order to obviate the necessity of sale ; bui 
the policy of the day now is, to wink at disi>rdi'r, to deeliuo inter- 
ference during the olUeial year, and to sell up the owner pereiuj)torily 
at the end of the season. With this view tre see constanttif lanje 
estates exposed to sale in the yross fur small revenue balances^ 
allhouyh, if these possessions were snidivided^ as the law yerudls, 
the sale of a few eiUages would fetch a price that would discharye 
the arrear of revenue ; but then the (iucf^niment would miss the 
opportunity ofacquiriny a large territory for a song. Now, as tlicre 
are few capitalists in the Madras districts to compete at such sales, and 
as many lauds held oh feudal tenure are really unsaleable, Govern- 
mentf in most hstancest acquires these valuable possessions at i-lOM 
of their real worth 

Meet a ryotwar collector in his own house, at his hospitable board, 
be will admit that the sale of a great zcmimlary which he has just 
achieved was brought about by dexterous management ; that the owner 
had been purposely permitted to get into the meshes of the collectors 
net beyond his power of extrication ; that the sale could easily have 

* R^x V. 3 Young and Jervis, 33 1 . 
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been obviated, nay, perhaps was uncalled for. He will not deny that 
the unconditional sale of an ancient zemindary, entire, for a small ba- 
lance of taxes, when the subdivision and disposal of a part would have 
met every requirement, is a questionable transaction, barely honest. He 
will hear, without being offended, an unprejudiced ])crsoii stigmatise 
the ])urchasc by Governineut of an ancient ])atrimony sold thus in 
the aggregate without necessity, as a robbery, as spoliation under the 
pretence of law ; but he will excuse himself by sayiny that it was the 
anxious desire of the Goeenment to obtain possession of the dispose 
sessed zemindar s inheritant'c''* .... 

And Mr. Siiiollett prococnls to jjivo iiistaiK’os, — n 
few, he tells us, out of iuauy,-~of tin' iiiijM’oper con- 
fisoation of property/^ durino- a lou;^* scr it s of years. 
He shews how twents \ears a^‘o au aiieierit estate ill 
Tiniievelly, yielding’ now a clear surplus re\enue of 
£3,000 a year, was ohtalued hy (iovenuneut ^M’or 
absolutely iiotliiiig’,” — tin* owner laniuu* l)(‘en arrested 
and thrown into prison, without any sp('eilie eliarg’(i 
whatever hein<»’ broimlit ati’ninst him, at a linn* when 
he had voluutarily conn' to see the coll<*clor and settle 
terniafor payment of his arrears,— no person ha\ing’ 
dared to hid against the (Joveniinent after such an 
act. I He sIk'Ws how in 1H40, another estate- the 
Woodiag’herry jagdieer— in Xellore, wortli £8,000 a 
year, was appropriated in even a nnu’c summary 
manner, without a reasouahle excuse, and without 
recourse even to the forms of law/^ — the owner, ^^a 
Mahoinmedan nobleman and a man of 70 years of 
ag-e,” having- been arre.sted and made a jirironcr for 
life, and his estate confi.scated, on a report ol liis 
treason by a Commis.sioner, made w ithout stjelug* tlie 

♦ Civil Admiuistratioii iu Madras in IUjr» and IHjC, pp. 72-74* 

t Ibid. pp. 7j-0. 
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accused, or hearing his defence, or telling him of 
what he was accused although every inhabitant of 
the Nellorc district believes that the cliarges were un- 
founded,^’ and the Coiniiiissioners at the time had 
opportunities of knowing that some of the papers on 
which the owner was condemned were forgeries.* lie 
shcAVs hoAV in Guntoor, in recent times, large estates 
(the Dasareddy), paying a revenue of Hixiy thoumml 
pounds a year Avere sold in the gross, and Avere bouglit 
in by tlie GoA^eninient salesman for^rc hundred pounds^ 
^Ghis being the only otFer. The pretext for sellinfj 
these estates iras the existence of an enormous balance 
which had accamnlaied diiriny tivcntij ycars^ created 
chiefly throuyh the mismanagement of the officers of 
Government^ ivho as trustees had administered the 
revenues all that timCy the lands being under judicial 
se(juestration owing to a disputed sueei'ssion.” And 
this monstrous advantage taken by Government of its 
own Avrong Avas moreover diiv^etly contrary to hiAV ; 
for th() higlu'st court'^ of the Madras Presidency have 
ruled repeatedly, that lands secun*d by a deed of per- 
manent settlement are not answerable for arrears of 
revenue accruing under Government manag(*ment ; but 
the heavy expenses of litigation against the state and 
the poverty of the family have prevented this illegal 
act from being sifted and exposed in a Court of Law f 
while the Court of Directors, as Mr. Smollett delicately 
phrases it, Avero ‘^erroneously informed,'’ that the 
arrears of taxation had been caused by the personal 

♦ Ibid. pp. 76-7. See also Mr. ^lcad*s “ Sepoy Revolt, pp. 223- 1. 
lie states that the alleged conspirator was “ bed-riddeu/* and had 
lost the use of his limbs for twenty years. 
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exftavngtince of the zemindar, thoug;h lie had not been 
in leg’al possession for twenty years !* In Masiilipatnin, 
three years ag’o, says the author, apparently MTitii»j>* 
in 1850, other estates wdiieh he names nere pnrehased 
hy Goveniment for about .£1,200, at a mock auction,^' 
the value of them l)eing* perhaps .£.‘{,000 a y(\ar.t 

*' In Vizagapatam, some years back, the ancient zeinintlary of 
Golgondah, which yields about 10,000 rupees ( C 1,000.) of clear 
surplus annually, was sold, and bought hy Government for .'£,*10, 
sterling. The collector who iotd the estate^ and the then Board of 
Rneme which authorised the salcy advUed its heiny restored to the 
member of the family who seemed best capable of adiniiiisteriiig the 
zeniindarv ; hut the Oorernment said it was a raluahle acquisi- 
tion, and desired that the subject of restitution shnutd on no account 
he ever entertained. • . Su years afterwards, this act of spoli- 

ation was the cause of a local insurrection, which it took three years 
to suppress, with a tjreat sacrifice of life and property.*' I 

But indeed there are other ways of seenriiig* the 
decay and eontiseation of landed proprietors besides 
that of selling* them. There is, for iiistanee, the policy 
of abnegation, or non-interferenee, now being ejirried 
out ill Jeypore. This aiieieiit zemiiidary or fiefshij) in 
Vizagapatam, i.s held nnder the usual deed of pernm- 
neiit settlement, by whicdi the (Jovermnent is bomid to 
preserve the peace of the coiintrv, aiui is charged witfi 
the maintenance of an effieient ]>oliee. For more than 
half a century the ditty has been wholly ncfjhcted in 
Jeypore. • . . . The zemindar,- -who is styled the 

Raja of Jeypore, when nc.tive and eajiable, apprehendc<l 
criminals, and punished iiii.sdemeanours, althoutjh he 
had no authority to do so ; but of late years he has 
become old and foolish, . . . and a sort of anarchy 

• Ibid. pp. 77-8. t Ibid. p. 7H. ‘, I IJ>id. pp. 7 '-'J. 
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universally prevails/^ In 1855^ a CommissioneP for 
the suppression of human sacrifices, with his assistant, 
visited Jeypore, and finding* this state of anarchy, 
quietly recommended the removal of the zemindar on a 
life pension, and the confiscation of his estates, worth 
£15,000 a year. The local agent however, — appa- 
rently Mr. Smollett himself,— recommended ^Hhat the 
long and discreditably neglected duty of maintaining 
an efficient police force in Jeypore should be at last 
nndertak(‘n,” and that the zeiniiidary sliould be arl- 
ministered in trust for the owner. The Madras Go- 
ATrnuient acquiesced in these suggestions, but a refer- 
ence to tlie Supreme Government was necessary, aial 
Lord Dalliousie ^^at once’' overruled them. A pledge 
to abolish \\’i(low burning had been given by the in- 
com))etent zemindar, and it would be well to wait and 
see if h(* fulfilled it. The anarcliy spoken of seemed 
exaggerated. He saw no sufficient grounds for inter- 
fenuioe; Imt the (lovernment did interfere it must 
he ouceavd for ever^ Whereon Mr. Smollett observes, 
and not I : — 

“ The plain nioaninj; of this is, the pear is not quite ripe, the rich 
man is not yet in extremis^ hut in a little time, upon a proper repre* 
sentation Ixing; lunde, coiiiiscation \vill bo had recourse to. At the 
same time it is atriclhj cnjoinei/ that no reform shall be commenced 
iqmiy and thr rrsiumsihilitij of Government to introduce a police 
sfjstvm, and to maintain tranquillity, by which alone order can be re- 
established, is qmetbj ujnorexL The Govcrnor-Goncrars admirers 
consider the annexatioh and absorption of independent kingdoms in 
the British Indian onn»ire as the highest j>roof of his administratiye 
ability . . . but this angling for the confiscation of private 

estates is contemptible petty larceny in a ruler*** 

♦ Ciul Administration in Madras, pp. 98-9, 
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#he more extract to conclude 

The landlords in the Northern Circars, as a class, have no fnitli 
in the security of possession of their lands. They look on themselves 
as a doomed race, and believe that their families will, sooner or later, 
be beggared under British rule. They sec tlaily the endowments of 
their temjdes practically removed from the protection of the law, 
their landed estates confiscated, and their noblest families reduced to 
starvation. If not at present absolutely disaffected, the population 
in these parts view the British dominion with fear. Our empire is 
certainly not one of opinion. It is distasteful to all classes of the 
people. "f 

The question indet'd naturally occurs,™ if coufificti- 
tious of the nature above described can tjdvc place, not 
only against the s|)irit of Eiiirlisb law, but soiiietinios 
no’aiust the letter of Indhm Ib*o-iilafio!is, is fbere no 
recourse ? The ]*rivy (\anieil eoinjx lled the restoration 
to the llajaof llurdwan of bis rent-free lands, when re- 
sumed in viobition of prescriptive rij^dits ; could it do 
notliing; for the dispossessed Madras landholder? A 
natural onoujidi qu(‘sf ion, but to which the V'^asarediiy 
east?, befort! roferred fo, otherwise that of Lutchineputty 
Naidoo, g’ives answrr. 

Ill 3fr. Mead’s Sepoy Uc\oirt ^\ill be found a 
full aeeount of this mo>t extraordinary judicial farce, 
for it can he called little else,- gixrji |M*rhap8 in some- 
what tt )0 higddy coloured a style, hut which is vouched 
for as correct by 3[r. J. Ih N<»i1t>n.|. It will there be 
seen how’, when the IVivy Council had decided in favour 

• Ibid. p. 1 05. t Pp. 276 — 284. 

J ** 1 can vouch for the literal accuracy of every word of tlic nar- 
rative." Topics for Imlian Sutef»rniii, p. 1C9, — Mr. Danby Sey- 

mour, too, I believe, when at Madras in 1 was rendered fully 
cognizant of the case 
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of Lutchmeputty Niiidoo, as sole heir to the Vasaredd v 
estates and their £50,000 a year, the Madras Siiddur 
Court would not put him in possession until he had 
paid the Coinpany^s hill for costs, aniountino* to 
£02,000 5 —how, when he Jiad been sold up to pm 
these costs, he was told there was iiothiiij:* to give him. 
The Company had bougiit, as before stated, the bulk of 
the proi)erty (in Guntoor) for £500. lie inigiit hav(‘ 
the remainder in Masulipatani on payment of £280,000 
of arrears. But before six months from the filino* of 

o 

the Privy Council decrees in the )Suddiir Court, the Ma- 
sulij)atam proj)erty was put up to auction aii hchiujiiHj 
to hiif competitor^ and also bougiit in by OovcrnimMit 
(1849). Lutchm(‘putty applied again to the PriA v 
Council, and in July 1854 obtained an order for being 
put in possession. But tin* -Suddur Court n'fused to 
put him in possession, telling him that he must jiroceed 
through the lowest Court, the Zillah,in three suits, om* 
for each ('State, and one for moimy dejmsited. ^^Tlic 
first she(‘t of j)ap(TUS('d in (^a(ii cause would cost £100, 
and each separati' pagi* of tin* proceedings would cost 
4v.” The Baja is out of poss('ssion to this day. Thus 
the Gov(‘rnment, having first, as it turns out, illegally 
sold and bought one property, as belonging to a man 
who was not the owiuw, next, in tin* face of the Privy 
Council decree', instead of restoring that one, proceeded 
illegally to sell and buy another j and the highest Com- 
pany's Com’t of justici', instead of carrying out the 
decree of the Queen s Privy Council, which reversed 
their own proceedings, bade the suitor begin all his 
proceedings de novo ! If you can imagine a man re- 
quired to proceed in. a County Court for a sum which 
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th# House of Xords has declared to be justly due to 
him, yo^j will have some idea of the mere al)Siirdity in- 
volved in the affair, though scarcely of the insolent de- 
nial of justice which it involves. Let it always be re- 
membered that the original sale A\'as illegal, even against 
the wrongful claimant, as the estate had pjissed into the 
hands of the Government uuinciunl)ered, and with a 
surplus fund of £50,000, and Government had sold the 
estate for a debt of which £140,000 had been accumu- 
lated hij itself. Mr. Smollett, it will Inn been seen, 
openly charges the JMadras Government and its officers 
with wilful abuse of the powers of the law, wilful ('on- 
temj)t of its provisions, for the contiscution of native 
property in land. Himself a Madras civilian, —(‘oming 
forward to us, so to speak, from behind tin' scenes, — 

he is surely the most trustworthy of all u itness(\s, a 
*■ • * ^ 
witness agiunst his own interest. 1 Ieav(? il lo others 

to consider how far such a course of conduct can be at- 
tributed to the Government and its officers in otlier Pre- 
sidencies, to the young gentlemen,'* for instance, as 
Mr. Warden calls thorn, of the Inam Commission of 
Bombay. Mr. Robertson's observations on tln^ North- 
West, and particularly on the case in which the Board 
of Revenue of those jiroviuces ordered " a collector 
not to carry a judicial decree in favour of a landowner's 
claim intoeflect; Mr. Boulderson's mention of the estates 
bought in by Government in famine-time, may shew that 
such conduct has not been, if it is now^, entirely w ithout 
precedent in that part of India. Mr. J. P. Wisff, in 
his evidence ifefore the Colonization Committee, shews 
equally that it is not w ithout precedent in Bengal. lie 
there relates how in 1833-4 a purcliiise by him of an 

p 
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estate at a Government auction was reversed upon three 
grounds,— two of them pirely formal, and correct 
(which he denies) arising out of the default of the Go- 
vernment officer himself, — the third, that the collector 
was a relation of his, and had favoured him by ac- 
cepting (’ompany\s paper (!) as security for his bid, 
which also he states was incorrect. But the Acting 
Commissioner who recommended the reversal, advised 
also the purchase of the estate,— as it was a very 
valuable one” — on behalf of Oovernineiit at the next 
sale.^’ The Board of Bevenue to whom the report ^vas 
addressed, adoj)ted both the recommendation and the 
advice, purchased the estate on the next sale day, and 
that estate is now held by Oo\’ernment.” It does not 
indeed seem to have been purchased at a gross under- 
value, but at no advantage to the original vendor cer- 
tainly, since the ditlerence of the Government figure 
over that of Mr. AVise was only that of the increased 
revenue up to the date of sale.”* Still, I must own it, 
I would fain, fain hope that the benighted Presi- 
dency” exhibits in this respect monstrosities not to be 
equalled elsewhere. 

Perhaps you will say— and the plea is the one 
always ui’ged in India — that however harsh or iniqui- 
tous may be the conduct of the British Government 
towards the native landowner, the change to the culti- 
vator from tenancy under the former to tenancy under 
the State must be a beneficial one. Dark indeed, I 
must own, are the colours in which the native zemindar 
is painted in Bengal by the mi^ionariedf by the ryots 

* Second Report on Colonization and Settlement (India), pp. 3S<9. 
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themselres ; scarcely less dark those in which the 
English planters^ rival members of the same closs^ re- 
present him before the Colonization Committee. And 
yet, if we are to believe Mr. Smollett, there is a land- 
lord far more oppressive to tlie native cultivator than 
any heatheii or Mussulman zemindar,— and that is, the 
Christian Tlritish Government. Let us hear how ho 
describes the transition from the one form of landlordism 
to the otluT, in th(‘ case of those estates in the Madras 
Presidency which are wrested from their owners by the 
Government, throujih processes of which I ha^ e rjuoted 
some instances from him. 

In estates so acquirod the first thing done is to introduce the 
equivocal blessings of a ryotwar [annual] scttleinunt. All alienations 
of rent or reduced assessments on the villages made 8nhsc(|ncntly to 
the permanent settlement arc set aside, the old standard of land-rent 
is enforced, n scrutiny into rent-free holdings is ordered, and all pri- 
vate and acquired property within the semindary is thui put in 
jeopardy. The local village establishments of the zemindars for 
maintaining order are discontinued, and in lieu, a stipendiary police, 
who 'find their own clothes and arms, and who receive a salary of 
6#. or 8v. a month only, are let loose upon the people. Over all is 
placed a native collector, who is also a magislrato within his limits, 
with power to commit all criminals to the courts without reference to 
his superiors, and lie possibly gets from £5. to£(i sterling a month. 
Under such supervision the inluibitants of the zemindary soon learn 
to sigh over the downfall of their easy, though possibly dissipated 

native landlord In all the ancient zemindaries which 

have descended in the family for some hundred years, the permanent 
Bettlement it mocleralc. In general the country is thickly peopled ; 
ploughing cattle abound, iAe rentn of land to the farmer are rosy, 
when compared with the eultiratori rente in Government villaffee ; 
the fields are well tilled, and there are in these estates no large 
tracts of rich soil left uncultivated for years because the rent is too 
high. . , . . In the modem estates, where the Government 

Ay • 
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permAftent settlement is sometimes oppressively Wgh, the ryots «re 
not so favourably situated ; but even in those estates the condilion of 
the people and the management of the cultivation are immensely in 
advance of any ryotwar Government district in the Madras Presi- 
dency. In the town of Yizagapatam you will meet natives with fine 
houses, who own good conveyances, and who have handsome furniture 
in their dwellings, and there are many landlords who live upon their 
estates, and who spend their thousands per annum as rationally as 
gentlemen of fortune spend their incomes in England or Scotland. 
In what ryotwar district will you meet with anything like this ? 
There f a merchant or hanker woi'lh £10,000 is a wonder, and 
capitalists there are none. In Vizagapntam there are several natives 
worth 10 lacs of rupees (£100,000) each, and in the district there 
are a score with a lac of rupees {<£10,000) and more at their com- 
mand. 

There are only two talooks (estates) in the Vizngapatam district 
managed directly by the officers of Government. These talooks were 
once private property, since acquired by Government, by purchase 

and dexterous management It is not an exaggeration 

to say that 90 per cent, of the complaints made to the Commissioner 
in the yieagapatam district come from the Government talooks. The 
complaints arc of over-assessment — of taxes illegally levied — of 
oppression— of moneys extorted — of lands taken from the cultivators 
against their will— of coercion, and every other villainy of ryotwar 
management. Compare the condition of a Government village with 
that of a village in a zemiudary, and take the Madagole zemindary, 
which adjoins the Government lands, as a sample. The owner of 
this estate is a gentleman of ancient family, always on the brink of 
ruin ; and it might be supposed that fiscal mismanagement was rife 
there, if anywhere. But the zemindar’s people are well off, his vil- 
lages are flourishing, and the rents arc collected not only without dis- 
traint, but sometimes they are paid a year in advance. I will take 
it upon myself to afiUrm, without fear of contradiction, that not one 
petition from Madagole has reached the Commissioners* office com- 
plaining of coercion or exaction in the revenue collections during the 
last six years ; whereas from the neighbouring GovemmeDt estate of 
Survasiddy, during that same period, the complaints presented ou 
the same score may be computed hy thousands. 
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, • * . The iisiritU where etmndare etiU Jhurieh art ike 

only prooiaeee in the Madras Presidency that exhibit any symptom 
of vitality y in the presence of capitalists, a wealthy aristocracy, enter- 
prising native merchants, respectable bankers, and a peasantry more 
contented and less harassed in their occupations than can be found 
in ryotwar districts.’ . . . When the estate is bought by Govern- 
ment, the same land-tax is collected from the villagers, generally 
under a much more grinding system than the zemindars followed* 
The revenues, instead of being spent as heretofore on the spot, are 
swept into the general treasury . . . perhaps to build a univer- 
sity at the Presidency, estimated to cost one-third of a million ster- 
ling.* .... Gentlemen who fancy that agricultural operations 
cannot proceed regularly in village communities, and that fair rents 
cannot be collected punctually without the aid of an accurate and 
scientific survey of each held and liolding, might be sent to learn their 
duties as land stewards, with benefit to themsi lvcs as well as to the 
Government, from the practice of native landowners, whoso manage- 
ment is in most instances vastly superior to that of their European 

mastera.”t 


* Civil Administration of Madras, in I8r>5 and 1856, pp. 85-94. 

t Civil Administration of Madras in 1855 and 1856, p. 127. The 
whole* of the chapter from which the last extract is taken, (IV. ** On 
the revenue management of the Vizcaiiagrum zemindary in Vizagapa- 
tam during the last twenty years,”) is well worth notice. It shews 
how tho owner of a great est.-ite, having fallen into private diflicultici, 
proposed to resign the management into the hands of the Govern- 
ment officials in 1826, the collected rental being then i^86,0(M) a 
year ; how with the gradual but ultimately complete introduction of 
the ryotwar system, the rental fell to £62,800 by 1846 ; how the 
introduction of the village system sent the rental up to £98,900 by 
1852, discharged all debts, and placed the zemindar in possession of 
an unencumbered estate yielding a uett surplus of 1^60,000 a yeaf^ 
which continnoe to prosper since that time under his management. 
See pp. 107-127. Mr. SmolletCs book, however, is disfigured by 
abuse of the Madras engineers ; the h^tes noireSy indeed, of many a 
civilian, but who ought not to be such to him. 
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Bemember that the witness before us is a Company’s 
civilian, writing* on the spot in 1865. Bemember that 
he has had before him the native landlord, not in his 
best days, but in his worst. For just as British pro- 
tection, and above all, the policy of annexation of 
native principalities, once put forth, tends fatally to 
df'g rade the character of the native sovereign, so is the 
character of the petty native chief deteriorated by 
British rule. Tliere is a great tendency,” says Mr. 
Smollett, to dissipation in these chieftains, li*om their 
having, under British rule, been deprived of their 
military and political powers, and from their being 
reduced, from f'lidal tributaries of the State, to the 
class of landlords only though physically, there is 
no finer race of men than that of the ancient zemin- 
dars of the Northern Circars ; and in the very few 
instances in which their education has been at all cared 
for, they have turned out remarkably well in after life, 
managing their estates with economy, and living cre- 
ditably in the midst of their own people.”! 

I have no reason for supposing that these zemindars 
of the Northern Circars are either above or below the 
average of other native landlords. Put them (ibove, 
if you like it. Suppose it is only in every other 
instance that the ordinaiy native landlord reaches their 
level. Then we are justified in saying, that if the 
108,199 Bombay inams were recalled to-morrow, in 
more than 64,000 instances there would be an imme- 
diate change for the worse to the cultivator, in passing 
under the British Government as a landlord. Add 


• Ibid.p. 101. 


t Ibid. p. 103. 



this to what has been already stated as to the result of 
the Inam Commission in Bombay.* 

Of course the details of Mr. Smollett’s picture are 
not universally applicable. The ryotwiu* system will 
only be applied where the ryotwar system exists. It 
is sufficiently disliked by officials themselves out of its 
own sphere of oj)eration to make us rest assured tliat 
it wiU not be extended, in its unmitigated shape at all 
events. But it is observable that in Btnigal, where 
the Permaiieiit settlement exists, it is at once set aside 
as soon as land gets into the hands of Government. 
It is then, not sold out and out, but let ^^g('ii(‘rally in 
farms for a period of from Jive to ten years 

1 cannot admit/’ wrote St. George Tucker, **that the zeiniiidiirs, 
who have an interest in the prosperity of their estates, niul in the 
well-being of their tenantry, arc likely to be more oppressive function* 
arics than the ofticers of revenue, who have no such interest. The 
over-zeal of a young and inexperienced collector (and there arc many 
such 1 fear) is supposed to have caused 50,000 beegas of land to bo 
thrown out of cultivation in a single year in one of the llaronch dis- 
tricts? No zemindar coidd have been guilty of such gratuitous fully, 
for he must have perceived that his own ruin would be the inevitable 
coose(|UCQCc.”^ 


* Did space allow’, the case of the “Desiiccs,” and other zemin- 
dars of Baroach, might here be quoted. It brings out in a remarkable 
manner the destruction by our late proceedings of the iuberiUble 
rights of females. 

f Second Report on Colonization and Settlement (India), p. 3U, 
qu. 2660. It need hardly be added that inams are not granted by 
the British Government, except in very rare instances. One of the 
exceptions is that of “Ballajce Punt Natoo ’’—whether the same 
individual as the treacherous Brahmin of that name, to whom Raja 
Pertaub Sing, of Sattara, owed his downfall, I cannot say. 

{ Selections, p. 21. 
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Elsewhere he says, of the Talookdars of tlie North* 
West: — 

We cannot destrofr the memory of their past, or the conscious- 
ness of their present state. They were once prosperous, and they 
and their descendants must feel that they are no longer so. They are 
silent, because the natives of India are accustomed to endure, and 
to submit to the will of their rulers ; but if an enemy appear on our 
western frontier, or if an insurrection unhappily take place, we shall 
find tlicse Taloohdars, 1 apprehend, in the adverse ranks, and their 
ryots and retainers ranged under the same standard."* 


LETTER XXII. 

DKt^AY OF THE WEALTHY AND BESPECTABLE 
CLASSES IN GENERAL, 

As flic wealth of India is mainly in the land, it 
follow s that the destruction of native land-owners is 
really tlui destruction of the wealthy classes in general, 
— so far os wealth does not consist merely in money^and 
dotis not flow from the traffic in it. This fact and its 
consc(jucnc(‘s are perhaps nowhere better set forth 
I' than by Colonel Low, in his fii’st Nagpore minute. 

♦ Selections, p. 1 9. I have not space to dwell on the case of the 
Carnatic jnghcerdars, which is referred to by Mr. Mead, p. 221 and 
foil, of his ** Sepoy Revolt.” The summary of it appears to be 
this, — that a sum of money, set apart by treaty in 1801 as one of 
two ** permanent deductions in all times to come from the revenues 
of the Carnatic ’V for the maintenance of the family and officers of 
the Nawnb, is being gradually cut down to nothing hy curtailment 
of pensions on every successive death of a pensioner. The pensioners, 
I believe, only ask to receive land instead of the pensions, being con- 
fident of being able to turn it to good account. 
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10.. ** keepm§ up ih$ previous numher of 

wealthj(,<nid iHfiuential^^^ native tiateo which we anneai 

io our own territory ^ weunformly and immediately diminish the 
numher of such men in these countries* ... 

11. The general efiPecte which I hare described of the number 
of men of wealth and influence being immediately diminished 
when we take possession of a new territory, have probably been 
produced by various causes ; such, for instance, as that of our re- 
mitting large portions of the revenue for pensions and salaries in 
England (which bring no return to India), instead of spending such 
revenues within the countries which produce them, as all national 
governments do. And again, our not employing natives in high mili- 
taiy commands, or in very important civil offices, must also have the 
same general tendency ; and so must the fact of being foreigners, who 
never associate with or make personal friends of natives of India. 

1 2. / could cite in detail, were it necessary, several instances in 
time of famine, which have occurred at difiercut times within my own 
personal knowledge, in the Deccan, in theSaugor territory, and in tho 
Korth-Western provinces, of our having suffered heavy losses in reve- 
me, and very extensive losses in human lives, owing to the want cf 
wealth among our native subjects ; while in the neighbouring native 
states, which had experienced exactly the same drought, they did not 
suffer nearly so much, cither by the death of their subjects or in re- 
venue, 'solely because the wealthy jagheerdars and zemindars, and 
other men of property (and as far as n-gards Ondc, even farmers of dis- 
tricts) made large advances of money from their private funds, where- 
by great numbers of men, by digging uew wells, were enabled to raiso 
sufficient grain to keep tUcm alive for the season, and who but for 
these advances of specie, must assuredly have died of starvation.”* 

• Nagpore Annexation Papers, pp. 39-40. It will hardly be cre- 
dited that Lord Dalhousie took no kind of notice of all this part of ' 
Colonel Low's second minute. Sec his Lordship's second miouie, 
ibid. pp. 53-5. 

The following passage from Mr. Guhbias is almost as strong as 
that from ('olonel Low : — 

“ It cannot be denied that the native gentry of Ilindoslan have 
not much to thank us fur. In the early years of our rule, many old 



Colonel Low’s reasonings go obviously much further 
still than his words, for they not only apply to wealth 
and influence, but to talent, ahd learning, and energy, 
and ambition, and every faculty and impulse which 
tends to raise man above his fellows, whether in civil 
or military life. On one side of a boundary line a man 
may hope to rise to the highest dignities of the state; 
on the other, he must limit his ambition, if a civilian, 
to some subordinate judicial ofiice ; if a military man, 
to a so-called command in which he shall be subject to 
the orders of any foreign boy with a white face. W(? 
are far too prone to slur over this j)oint, which has an 
important bearing upon the mutiny itself, and has been 
so referred to by othei’s than myself, I have, for in- 
stance, before me a valuable pamphlet, on the Re-or- 
ganisation, Discipline, and Future Management of the 

families were ruined by the seycrity of our assessments. In later 
times the settlement operations, while they greatly remedied the 
first defect, have yet much diminished the power and consequence of 
the Talookdars. . . . Again, the native gentry, especially the 

Mnhomedan portion of it, in India, look chiefly to the service of the 
state for a means of subsistence. But as all the chief offices in Bri- 
tish India are monopolized by Europeans, the minor ones only arc 
open to them. In fixing the remuneration of these, we have too 
much followed the scale of pay we found to prevail in the native 
Governments which we succeeded ; forgetting that with them, bribes 
and pecuniary gratifications were not forbidden. Under our system 
they could not openly be received ; and in consequence several de- 
partments of the public service have been grossly underpaid. In the 
police service this was so particularly the case, that it has been found 
difficult to induce natives of good family to enter it at all. . . . 

The native gentry were becoming daily more reduced, wera pinched 
by want of means, and were therefore discontented.’*-- Mutinies in 
Oudh, pp. 55-7. 



Bengal Amy,^ by Lieutenan1>Colonel Hunter/ aii 
officer familiar with native feelings, and noted for 
having brought a corps of wild Bheels into a perfect 
and wonderful state of discipline/’ He speais, in terms 
almost exactly answering to those used by Sir John 
Malcolm nearly fift}^ years ago,t of the present s) stem 
of the Indian army, which always keeps the native 
officers in the back-ground, and subjects them to the 
authority, not only of the youngest and most inex- 
perienced Euroj>eau subaltern in the regiment, but, 
what appears a strange anomaly, also to the autliority, 
and not unfrequently to the vulgar and unmerited 
rebukes of the European non-commissioned officers.” 
He writes as follows: — ^^The feelings of disgust, a?id 
sometimes of bitter contempt^ which such a system is 
likely to engender, have, it appears to me, becui alto- 
gether overlooked in accounting for the extraordinary 
disaffection of our native soldiers.” :|: Nor is the case 

* Pablished by Acton Griffith, IS^iS. 

t See “Sketch of the Political History of India,” p. oil. 

t “Suggestions relative to tiu* Jtcorgauization,” &c. pp. Let 
me quote another weighty passage from Mr. Gubbins ; — 

“Sir Henry Lawrence was strongly iniprc.-isod with the opinion 

that the native officers of our Sepoy army were underpaid 

lie would compare the status and emoluments which a native gentle* 
man could attain to under native governments with those attainable 
in the British Indian army, and he thought that the disparity was 

too greal Let it be fairly considered whether tlic means 

of honourable employ held out by our GovcmmcDl to the better 
classes are sufficient to excite loyalty and to maintain contentment. 
.... Under native governments, such as that of Runjeet Singh 
in the Punjab, or those of Nagpore and Oude, natives, be it remem* 
bered, held the highest civil and military offices, and received ctnolu- 



300 


less glaring as respects civil employment. At this pre- 
sent moment it is perhaps not too much to say that the 
maintenance of our empire in India has been owing as 
much to the wisdom and genius of three great ministers 
— Salar Jung at Hyderabad, Dinkur Rao at Gwalior, 
and Rao Ramchunder Rao at Indore — as to the valour 
of our troops. Do you really think it would be more 
hopeful for India if such men had no other prospect 
than that of becoming, say. Principal Sudder Ameeiis 
in our Native Courts of justice ? Have w'e many ad- 
ministrators equal to them ? I strongly suspect, in- 
deed, that much of the undue influence, and intrigues, 
and corruption which are attributed, and Justly no 
doubt, to the native omlah^ or officers of our magis- 
trates, are due in great measure to the very pressure 
of our rule, keeping down talents and faculties whicli 
demand a wider scope. Beyond all question the na- 
tive officer is, at least frequently, an abler man, a better 
lawyer, a more experienced officer than his European 
superior j * yet he is dependent and irresponsible. Can 

ments not inferior to those received under our system by Europeans. 
The father may have received 1000 rupees (£100.) per annum as 
commandant of cavalry under Runjeet Singh ; the son draws a pay 
of 80 rupees (£8.) as sub-commander in the service of the British 

Government JVb douhi the upper classes of natives^ 

both Hindoo and Mahomedanj on this account mewed with regret 
the extinction of the dynasties of Lahore^ Naypore, and Oude, 
They were used to repair from our provinces to seek the prizes ob- 
tainable in these native Courts. Though these >yere few, and not 
easily obtained, nor perhaps often long enjoyed, yet they grieved to 
see them abolbhcd, and everything reduced to the almost dead level 
of Anglo-Indian service.” — Mutinies in Oudh, pp. 97-9. 

• Many of the native talisildars, and several sheristadars in the 
Madras territories are, for the work they have to do,— viz., the ad- 
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you conceive a situation more full of temptations, more 
void of checks than this ? 

But, indeed, it is well known that the g*entry of 
India g^enerally do not accept office under our rule. 

Have the landholders,” it was asked of Mr. Saunders, 
before the Colonization Committee, in rcferenct^ to the 
North-West, become officials under the Governmont 
to any extent ?” 

** Not one of them *' — ** They have not become judges ? ” — No." 
— Then none of tlie old families of that part of India came under 
the employment of the Government of India ?" — ** When Lord 
William Bentinck Qrst introduced the syatcui of employing natives 
as judges, ho was very anxious to get the old fuinilics to accept ap- 
pbrntmentSt and some of the old Mnhomedans who reside on tho 
northern side of the Doab were employed indeed, at Agra and Ally- 
gurh ; but they very soon found the rulcf irksome, and threw up the 
appointments, and they gradually fell to the lot of the class of people 
who had been brought up in the inferior departments of the Courts.’* 

It is not, unfortunat(*ly, oiJy the rules ” which arc 
irksome to native gcntlcm(‘n when they accept office 
under us. The last chapter of JMr. Smollett's book, , 

On the treatment of the native servants of the State 
under the Madras Government, more particularly in 
the Northern Circars,”* reveals other causes for their 
declining* to serve us. He tells us that if 

” In the judicial department a few respectably paid appointments 

ministration of a province,— superior in capacity to their European 
superinteudents, and a district is often wholly managed through 
their instrumentality, the collector himself being quite a non-entity 
in everything except his official emoluments.**— Smollett’s Civil Ad- 
ministration of Madras, pp. 19, 20. This is but one testimony out 
of a multitude. 

* ** Civil Administration of Madras in 1855 and 1856,” p. 128 
and foil. 



have indeed been thrown open to natives^ .... in the revenne 
department not only has nothing been done for native advancement, 
but the office of native collector or tahsildar has greatly deteriorated. 
The tenure of power has become more and more precarious, and the 
highest situations attainable arc falling into disestcem in public 

opinion When a head of police ^ or stipendiary mayU. 

irate for a county^ receives less pay than an English footman gets in 
a gentleman's family^ and when the deputy superintendent of a divi- 
sion draws less pay than an ordinary black cook^ honesty in the 
native service is not to be expected. The wonder is, that with such 
instruments so much work is done, and that on the whole it is so 
creditably performed. Under a good system a great number of the 
present subordinate servants might be dispensed with ; the salaries 
of the rest should be trebled. They should be treated like educated 

gentlemen^ and not trampled upon like menials The 

Local Government, so far from endeavouring to improve the condi- 
tion of these overworked men, has been continually imposing more 
work and greater labour, and has been tasking its faculties to degrade 

the appointments Inquisitions are annually made into their 

private circumstances ; the possession or acquisition of lands is held 
to he a disqualification for office in the districts in which they live, 
and all the superior native servants are vexed and harassed by con- 
stant investigations’ to this end. Their small salaries are in every 
month attenuated by fines for every trivial mistaket or for delay in 
fkmishing the ever increasing multitude of returns called for by 

halfa-score of departments Everything, in short, is 

done to disgust respectable natives with the service of Government, 
and nothing is listened to that tends to improve their condition, or 
to render it respectable.** 

And, clinging where his teeth are set, like a true 
British bull-dog that he is, Mr. Smollett proceeds to 
quote instances. 

Fifteen months ago an application was made to have the pay of 
two native collectors, in the district of Vizagapatam, raised to z^lO 
a month— wo great thing for a magistrate and land-steward over a 
hundred thousand men, with a revenue of at least £12,000 a year 
to manage— hnt the Commissioner in the Northern Clrcars refused 
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even to entertain the recommendation ; he thought £8 a month 
ample t So far from these appointments being generally held for 
years together, half a dozen tahsildars arc frequently discharged in a 
month.** 

AVliiit is the consequence ? So fur from tlic situ- 
ation of tahsildar being* coveted or sought for the 
ablest and best of the native population, in these j)art.s 
it is often extremely difKcult to get u dec(M\t and cri'di- 
table person to acc(‘pt the (»tflce at all.” We go to 
t lie bazar here for TuheihlarH ^' the saying of a 
European iissistant. This insecurity extends to the 
higher otlices of head and deputy 8eri.shtadai*s of dis- 
tricts. Mr. Smollett details at lenglli tia* ease of 
Cunibrun Nursiugarow, lauul serislitadar of Uajah- 
muudry, who, after years of credital)lc s(‘rvi('e, was 
summarily suspembd,. sent to jail, and kept inearceratod 
for 10 month.son charges which turned mit to be utterly 
unfounded,— dismisse'd (vm\ niWa* pending hie trial as 
unfit for government employment,”— and after being 
fully acquitted, not only w as not compensated by the 
Madras goveniment for the wrongs he had endured, 
but was refused by them any recognition of his fitness 
for employment. To the credit of the Home authorities 
be it said, his exclusion from public employment was 
cancelled by them on his Jipp«*aling to England. But 
we have lost his services for ever, lie is now in the 
employment of one of the few great n^maining zemin- 
dars, the llajah of Vizeanagrum, and admirably con- 
ducts the revenue administration of that princely 
estate.” In another case mentioned by Mft Smollett, 
a head serishtadar of 40 years' service, w ho was 
about to retire on his full pension wdth an honorary 
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distinction to be conferred by Goveniment for some 
acknowledged political services/^ was apprehended and 
^oommitted to trial by a newly installed Chilian jack- 
in-office— the same who had dismissed C. Nursin- 
garow— on a charge ^^so frivolous and vexatious/^ 
that the judge refused to entertain it, and struck the 
cause off the file, yet could obtain no redress for lo 
months, and only obtained at last, from the Court of 
Directors again, the payment of his full salary. 

In my judgment,’* concludes Mr. Smollett, “ the higher native 
tincovcnanted servants are treated, year by year, with greater and 
greater indignity by their superiors. The orders issued from time to 
time by Government, pretending to enforce an opposite course of pro- 
ceeding, seem to me to be shams, for those officers of the covenanted 
service who treat them nmst as waste paper, and who violate them 
systematically both in the letter and the spirit, generally rank the 
highest in Government favour, and arc most frequently singled out 
before others for promotion and advancement. There is nothirifff in 
my judgment ^ that renders the British Government in India so dis- 
tasteful to (he educated classes as the want of courtesy which most 
ojlcials shew to native servants of eminent capacity, and who, but 
for our domination, would fill with credit the offices of yovefnors in 
the provinces afflicted by ryotwar maladministration'* 

That this picture from Madras would become an 
exaggerated one^ if applied to the whole of India, I 
gladly trust. But I see the leading lines of it on all 
sides. Mr. Gubhiiis in the North, as we have seen, 
admits that in the jiolice service, owing to the inade- 
quacy of the pay, it is found difficult to induce natives ' 
of gooA fainily to engage themselves in it. Of the 
revenue service he says that a native officer, respon- 
sible for collecting £*J0,000 per annum, might receive 
a salary of £20 per mont^ adding, ^^The natives 
complain, and mt\\ some justice, that in the earlier 
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years of our gfovernment we had shewn more liberality ; 
and that a native collector had then been used to re- 
ceive a cominisaion of 10 per cent on his collections, 
which would gi\e him ten times the salary which 
has been latterly allowed/'* The unanimous outcry 
of all the planter witnesses before the Colonization 
Committee against the corruptions of the native officials 
of Bengal, and for the employment of a larger number 
of Euro|)eans, proves, 1 sus})ect, at least as much that 
the native officials are ns a class degraded and void of 
self-res^ct through the conditions of their emplo)'- 
ment, as that the native character is it«^elf intrinsically 
vicious and corrupt. Indeed, these wifness4\s when 
hard pressed admit often as much. There are very 
many trust^^'orthy and intelligent natives/' says Mr. 
McJfair, but the class of court-omlahs are not gene- 
rally trustworthy ."t Mr. J. P. Wise says of the plice, 
^^Thev are very often turned out of employment; the 
situation is nut v(‘rv certain ; petitions are often put in 
agaiiist them, and they consider the place unsafe, and 
take advantage of that to get as much money as they 
can."]: Yet the same witiu’s.s says, You find n good 
number of very superior men in India, men of great 
intelligence and worth."§ 

The enormous difference of salary between the alien ^ 
and the native must indeed l)e of itself, to a man of 
self-respect and spirit, a sufficient bar to the acceptance 
of office under the British Government. The native* 
judges do 05 j)er cent of the civil business. Yet of 

* Mtttmict in Oudh, p. 56. 

t Second Report on Colonization and Settlement (India), p. 27. 

X Ibid. p. .'58. § Ibid. p. 59. 

\ 



300 


2840 employed, 2109 ^et snlaries under £240. per 
annum— /r^vf than the pay of the youngest civilian;-— and 
only 40 g'et srdaries of £000. ])er annum and upwards, 
wliil(' tlie Eiiropean zillah or district judf^e j^ets £3000.>f' 
And I do not know anything* which brings out so 
strikingly the contrast between eniployment by the 
llritish or by a Native Government so strongly as the 
list given by Mr. Norton, in his Topics for Indian 
Statesmen,” of the situations held by natives educated 
in our institutions. In the column of salaries, one only 
stands prominently out from the mass, of which only 22 
upon 239 exc(‘ed ten ponmh a month. It is that of 
T. Madava Itow, acting Dewan (or finance minister) 
of the native state of Travancore, whose salary is tivo 
hundred ])ounds a month, whilst no other exceeds 
thirty-Jirel\' And who is Madava Kow? Rend his 
hist(»rv in the same work, ^M)y the affectionate hand of 
one of his own royal pupils ” (he had been tutor to the 
Travancore princes before becoming a minister of 
state),! L(‘t it !>(» recollected that this was the same 
native state here the most frightful misgovernment 
had previously existed for years under a minister, su[)- 
ported by the English Resident, whom the Raja could 
not obtain pennission to depose.) Read how this great 
minister, though but of a small principality, suppressed 
corruption and violence, caused all notorious criminals 
to be ajiprehended, carried on irrigation Avorks on a 
large scale, trebled various branches of the revenue, 
rendered himself familiar Avith every detail of the 

** Second Report on Colonization and Settlement (India), p. 58. 

t Topics for Indian Statesmen, Appendii B. 

+ II>4|1. pp 350-3. § Mead’s Sepoy Revolt, pp. 205-8. 
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districts which he administered. And then consider 
how precious, I will not: say to the natives of India, 
hut to God^s universe itself, is the existence of even such 
a petty native principality as Travancore, which allows 
to such men as Madava Ibw the full exercise of their 
powers for the benefit of their fellow ereatun\s, instead 
of mcAviiij;* them up,— like the hij^hest paid of Mndava 
Kow’s fellow puj)ils in the employ of tln» llritish Go- 
vemment (there is one of them rather better paid in 
the Supreme Court)— iu some oUlce of ^niead-s(Tish- 
tadar ’’ at XvJS a montli ! 

And now let it not be for^'otteii that the saim' sym- 
pathy, the same bitterness, which arc (‘xcited on a 
lar^*e scale in the minds of the mere sp(‘(‘tators by the 
aiinexatiou of a state, by the beo'i^^aring* of a race of 
kinps, ])y the spoliation, as it is demu'd, of n ranee or 
an adopted prince, ur<‘ cxeiti'd c/pially on a small scak 
by the absorption of a talookdaree, by the ruin of a 
petty ehi(*f, by the apj»li<*ation to private property of 
tlie same technical ruh‘s wliich avail us to annihilate 
kinjjdoms. 8uch a sight has ere tins stiaick the Kuro- 
j)ean observer witli a sort of amazed j>ity, when he has 
come iicross it. Tims Ind()[>hilus, in his lettfTs to the 
IlurharVy speaks of the ruined noble who r'onsiders 
himself fortiuiate if his banker, more out of resj)eet to 
the hereditary claims of his family tlnin troin any ex- 
pectation of repayment, dolerf out to him the means of 
appearing once a year in a hh'mhmh (embroidered 
silk) coat before the collector, like a Uftfoh or empty 
envelope, or like a shade unwillingly evoked. 1 liave 
seen,” he continues, these apparitions of the pros- 
perity of former days stand trembling before jhat all 
X 2 
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powerful ma^cian a collector, and have fancied I 
heard them say, like the g^host of Samuel to Saul, 
^Why hast thou disquieted me, to bring me up?”‘ 
Yet these eloquent words cannot convey a tithe of the 
feelings which the same sight must keep up in the men 
of the same speech and colour, the neighbours, the 
kinsmen, for whom every such apparition htis its own 
special name and history, connected with perhaps the 
most glorious, or the most precious local recollections. 
As it has been truly observed by Mr. Kussell, “ There is 
among the Hindoos, as there is among all nations 
w hich possess great antiquit}' and historic families, a 
profound respect for old houses, and for the descen- 
dants of those who were coeval with the early records 
of their race, no matter in what positions fate may 
have placed them, or their own personal insignifi- 
cance.” It is of no use to discuss the reasonablness or 
unreasonableness of such feeling's. They exist ; and, 
aliens in a foreign country, w e must take account of 
them, if we do not choose to sjwil or even throw' .away, 
b}' our narrow headstrong folly, the most glorious em- 
pire that the arm of man ever w on, the most glorious 
opening that God ever granted to a nation for the 
enlargement of His kingdom. 



LETTER XXIIL 


THE LAND-REVENUE. 

We have seen how deep a meaning for the native 
of India must have the proclamation pledges of rt'spect 
to native property and native usages, considering the 
inroads which have been made by our rule upon ances- 
tral usages, the whole classes which it has swept away. 
There is another side to the question,— one wliich 
Indoj)hilus treated of yeare ago, — one whicli is still 
of luoiuentous cons(‘queiice. We ha^ e destroyed pro- 
perty in land wliere it existed. Have we helped 
sutliciently to create it where it did not ! 

To judge of this, I will confine myself to the one 
main test of the land-revenue. I will leave aside the 
salt duties, the excise, the Madras Moturfa (falsely 
spoken of as suppressed by the Court of Directors in 
their late inemorandunr'), and other grievances alleged 
by the native population, the consideration of w hich 
would carry me much too far, and which I have in- 
deed glanced at elsewhere. I will merely, in the 
briefest manner, endeavour to shew' what the real 
nature is, of the pressure of the land-revenue, I be- 
lieve indeed that, since the days of Lord Cornw'allis, it 
has been a constant object of the Goveniinent of India 
— in one or other of its branches — to lighten that jwes- 
sure. But I believe also that to this hour, except it 
Bengal, the laud-revenue is breaking IndiaVback. 
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How is tins to be accounted for ? Whence these 
constant efforts to relieve the burthen^ and their as con- 
stant failure ? Whence the anomaly of a taxation so 
lig*ht in numerical amount, when compared with that 
of other countries, and yet felt to be so heavy ? 

I have come to the conclusion that the main cause 
of the pressure of the Indian land-revenue lies far be- 
low the rang*e of any of the experiments that have yet 
been tried to relieve it. I believe it takes its origin 
chiefly in the scarcity of money-capital, created by the 
levy of taxation in specie, and not in kind, increased 
by the constant drain of home-charges, and rendered 
more galling by the suppression of local mints, and the 
ruin of local centres of trade and luxury. The exc(*ss 
in the rate of the tax beyond what is reasonable — 
which alone is what in general has been sought to be 
alleviated— has been comparatively a mere accident. 
I am not the first to express this opinion. It has been 
set forth, in all its main features, with great clearness 
and ability, by Major Wingate amongst others, a 
Bombay Engineer officer, afterwards Bevenue Survey 
Commissioner for the whole Presidency, in certain pas- 
sages of an article in the Bombay Quarterly Review'^ 
for 18o7, which are made part of his evidence before 
the Colonization Committee.* 

The principle of the Hindoo land-revenue is, beyond 
all question, payment in kind. Menu, treating of the 
king’s dues, does not give the least hint that they are 
to be paid in money. Of grain, he says, the king may 
tjike 4U eighth part, a sixth, or a twelfth of cattle, 


t fourth Rtporty pp. 59-61. 
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of gems, of gold and silvery^ a liftieth.^^* The 
precious metals are thus treated, not by any means as 
representatives of wealth, as staiulards of value, but 
simply as peculiar forms of wealth, the iiuTcase of 
which is apparently jissimilated to that of cattle, and is 
thus supposed to be more tlian four times as low as 
that of the produce of the most unfruitful soil. 

The Mussulman conquest no doubt tended to break 
up this state of things. The lirst rush of .Mussulman 
invasion left, so to speak, but little silt b(‘hiud it. The 
invader was an armed missionary, ever i)n'ssing on- 
wards to make the war-cry of Islam h(‘ard in m'w 
lands ; or he was an armed rover, looking still back to 
his own country, intent on shewing some day at home 
the fruits of his forays. In either case, a drain of 
money-capital must thus have set in. The M usHulman 
came not to buy and to sell • he must have moiuy , or tin? 
metals wliich (uin be turned into it ; some part he aoulil 
carry on with him from land to land, soiik) he would 
take, or send back to bus own country. ]iv(*n wluai the 
process of settlement b(*gan, the saim* iidlueiiccs must 
have continued at work. For a lengtii of tiim^ tla? 
Indian Mussulmeu were recruited by new' comers from 
the East, inniiy of whom no donbt remained in the 
Country, but many of whom also departed again after 
a certain period of service, ladmi with India s wealth. 
On the other hand, the precarious tenure of the con- 
queror’s power, the antipathies of rac(i and creed yet 
hot, the contempt of the faitliful for the usages of the 
heathen, must have tended to render galling, it may 
even be said, to both parties, that collection of revenue 
in kind which, by introducing into the admiuistra- 
♦ Code, ch. tii. •. I Ju- 
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tion of public affairs many of the practices, renders 
them subject also directly to the necessities of tnule, 
such as time, and peace, and security, and mutual for- 
bearance, if not mutual goodwill. Hence, I suspect, 
in great measure, the rise of the great revenue farmers, 
—the talookdars of the North-West, the zemindars of 
Bengal. The prince wanted money; the ryot had 
none to give, but produce only. Between the two 
there grew up these middlemen, possessed of capital, 
of power, or of influence, who, collecting from the ryot, 
more or less, in kind, rendered account to the sovereign 
in money, taking percentages to themselves. At any 
rate, it is in Mussulman countries, such as Bengal, and 
Oude, and Rohilcuud, and generally round D(dhi, the 
seat of the Mogul empire, that I find the talookdaree 
or zemindaree system most completely developed. 

By the time the Mussulman sj stem had become 
fixed, I take it, there was practically not much change 
in the condition of the people at large. A certain 
drain of money-capital from the Mussulman part of the 
population was no doubt al\^'ays going on, — in the 
shape of the expenses of the Jiaj^ or pilgrimage to 
Mecca, >\'hich every true believer is bound to perform 
once in his life, pilgrims^ donations included, which are 
often very large, — in the shape of offerings to the holy 
shrines, and conti'ibutions to charitable or religious 
foundations in the holy cities, such as are still remitted 
from India by Mussulman princes and nobles. On the 
other hand, the cultivator of the soil would have to 
)deld up a lai’ger portion of his produce, both to defray 
the necessary expenses of the intermediate agency of 
the talookdar or zemindar, his unauthorized exactions, 
and the rapacity of the alien despots to whom he was 
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accountable j the middleman himself, to play his part 
more easily, would endeavour to raise in specie the 
revenue for which he accounted under that sliape. 
Still, in the main, I believe that the condition of thing's 
in g-eneral, and in particular that of the cultivator, 
though worse in degree at the period wlien the English 
j)ower gi'ew up, than in the best Hindoo times, was 
the same in its nature as it had ever been. 

The pressure of tlie land-revenue, however great, 
was not a money-pressure u|X)n the cultivator, Ilis 
dues to the state were paid, in the main, in produce 
or in labour.* Money-capital was, so to speak, 
scarcely an item in the world of agricullure,— that 
is to say, in the leading occupation of the great 
mass of the p(H)ple. It only came into play in the 
world of trade, properly so-called, or in that of enjoy- 
ment. It accumulated as specie in the hands of the 
trader, in the coft’ers of the state ; it was nndted down, 
and hung in jewels and bangles on the person of the 
wonuin and of the child.f Hence the phenomenon of 
miormous outward wealth, which so struck all early 
Eui'opean observers in India, traders aiid adventurers, 
which seemed for a long time inexhaustible. The pa- 

* The Anglo-Indian financial syatem difiers from that of the 
native governmenta in the following most important particulari : 
the payment of the army, police, and other public establishmenta In 
cash ; the collection of the land-tax in money, instead of wholly or 
partially in kind ; the transfer of a portion of the Indian revenues to 
England for the payment of the home-chargea ... the creation 
of a funded public debt, of which the interest has to be paid in cash." 
— Major Wingate's evidence, Fourth Beport on Colonization and 
Settlement (India), p. €0, 

t To this day. the itinerant jeweller in India finds bis material in 
the coins with which he ia supplied, and which lie*nietti down. 
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godft-tree was no doubt laden with gfolden fruit; it was 
not unnatural to suppose that the soil was cliarg'ed with 
gold. Judging from the European point of view, in 
which a money-circulation lies reall}’' at the basis of our 
social economy, and only the surplus gold and silver 
beyond what is needed for all the daily wants of all 
the population becomes accumulated in a few Iiands, or 
turned into ornament, the affluence of the precious metals 
on the coasts, in the towns, in the hands of the mer- 
chants, or used by way of ornament, seemed to indicate 
a ])erfectly limitless store. But the real fact was, tliat 
behind all this outward affluence th(M*e was nothing of 
what was imagined ; a teeming soil indeed, but one of 
which the resources could only be made available by the 
utmost possible development of the means of communi- 
cation, by the opmiing of export markets, by the 
removal of burthens. 

In levying the land-revenue in money, we in the 
first instance forcibly culled back to the land the 
money capital locked up in trade. F or, if we . take 
the land-revenue at half the j)roduce, and suppose 
that the other half was actually exchanged for money, 
the demand for money in agriculture was instantly 
dotihled.* Up to this time, in the cultivators’ relations 
to the state, produce had been money ; and this money- 
value of produce towards the largest of all his yearly 
creditors tended at the same time to give that produce 

* ** Under the native system, the sale for cash of a imaii part of 
the agricultund produce of a district sufficed to provide for all its 
liabilities connected with taxation and commerce. Under the British 
system on the contrary, twice, or perhaps three times the quantity 
of produce had to be sold in order to provide for the same objects, 
owing to the whole amount of the lind-tax being demanded in cash.'* 

Major Wingates evidence, p. 61 . 
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a money-value also towards the smaller ones. Now, 
produce was, to use a modern French expression, 
demonetized ; a vacuum to that extent was created in 
the circulation, which trading capital of necessity 
rushed in to supply ; we, on the other hand, not en- 
deavouring to moderate, but accelerating tin* move- 
ment, by subjecting Indian articles to heavy iniport 
duties at home, and restricting Indian trade with 
foreign countries; by raising loans in England, and 
paying the interest of them from India, or even 
remitting tribute to the nuither country ; by pro|)rie- 
tors’ dividends, Leadenhall Street and (.•annon-row 
salaries, p(*nsions, &c. ; by discouraging tbe settlement 
of Europeans, or, in other words, foning tbosc^ who 
had made fortunes in India, to go and spend them 
in England ; by letting roads and canals, tanks and 
embankments, run to ruin, lienee on the one hand 
the enormous and undeniable falling off of the com- 
mercial activity of India, properly so-called ; the 
decay of those flourishing marts with which the whobi 
coast was once studded ; and on the otla’r, the equally 
enormous development of the purely monetary activity 
of the country, if one may so call it, the substitution of 
the village shroff* tor the great banker. Hut with the 
contraction, and in a great measure, ruin of trade and 
the neglect of public works, came also the depreciation 
of agricultural produce, which (except of late years in 
Bengal) is ob8er\'ed to be a marking feature of our 
rule ; which has hitherto falsified all the revenue cal- 
culations of the most benevolent settlement-makers. 
With the extension of oiu* rule tliis evil always 
increased. ^Th e numerous local mints, which tha ex- 
istence of so many independent principalities had 
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scattered over the whole face of the country^ and 
which, in the absence of a paper circulation, were of 
immense value in facilitating the transformation of 
fixed metallic capital, such as jewels, &c. into circula- 
ting, disappeared one by one, depreciating by so much 
to the possessor the value of his uncoined metallic 
wealth, placing him by so much the more in the de- 
pendence of the money-lender.'* The numerous local 
markets created by the existence of the native 
sovereigns and nobles, and which by serving as cen- 
tres of money circulation enhanced the value of 
produce on the spot, disappeared in like manner, and 
with the like etlect. Everything combined to make 
the pressure of the land-revenue heavi(T and heavier, 
in a far more rapid ratio than that of any lowerings of 
the (jovernment demand. 

That that demand on the part of the Britisli autho- 
rities has itself been excessive, is not to be denied. This 
may be maintained, without in the least denying or 
blinking the fact, that sucli excessiveness was charac- 
teristic of the revenue demands of the native princes 
whom we succeeded ; that they took all thev could «’et. 
Their exactions, corrected as they were by a thousand 
checks and counter-influences, — payment in kind, pro- 
digalities to favourites, liberalities to religious j)er8on8 
or foundations, fear of insurrection, &c. &c., bore no 
very permanent effect. The rapacity of one sovereign 
might till his treasury with idle gold, beggar a given 

number of landowners or employers of labour, lay 
• 

* Major Wuigat« seems to orerlook the effect of the abolition of 
mints. They are forcibly pointed out by ** Indophilus/’ in his 6th 
Iictter to the Hitrkaru ^Mirror of the Indian Press, p. 164 and foil.) 

• with reference to those only of Benares and Furrockabad. 



817 


waste a province. But the next reigfn would probably 
scatter the hoard broadcast over the land, create new 
landed estates and Avealthv families, re-people the waste 
by liberal oftere to cultivatoi's. With the British Go- 
vernment the void created by the niomy-ilemand of 
revenue was not siii)])lied ; the dniin for home-ehartv*^'.^, 
&c., once ])eo*un never ceased ; no new famili(*s were 
built up in the pla(‘e of those broken down. To keep 
the laud-revenue from pressinjy unduly upon the |>eo- 
ple, und(‘r such alt»‘red conditions, enormous reductions 
would have been needed ; instead of which, for a lenn|*th 
of time there prevailed what Indophihis^* in his ad- 
mirable letters vigorously denoun(‘ed, what was termed 
the whole-rent theory/* — the theory, namely, that 
the state was to demand the ivholc rent oi the land. 
What th«‘ coiisefpieuees of that theory were in the 
!North-^\"est, I have shewn already from his letters. 
But the idea upon which that theory is based— that of 
state landlordism, has emlmdied itself in th(» ryot war 
system, wliich prevails still throng’h the two Presiden- 
cies of Madras and Bombay, where we have seen 
already some of its fruits. 

It is indeed very difficult for an Kno-Ilshman to 
realize the fact, that throughout the greater part of 
India, the Govemmeut elaims to be the actnni land- 
lord of the soil, to grant it out on lenses, which seem 
never to exceed thirty years, which throughout nearly 
tw o whole Presidencies are yearly ones. I have to rub 
my eyes, and make sure that I am not rending some 
I translation from a continental socialist, of what may 
Je called the official or centralist school, w hen I see, 
in a minute by the late Governor of .Madras, Lord 
Harris, dated 26th October, 1864, a sentence Kke 
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the following : — I coimdcr that the land of a counirt/ 
hehngs to the Government de factOy and should be held 
by it^ aid should be distributed by it amongst the po- 
pulation^ in such a manner as to cause it to be most 
beneficially cultivated, both as regards the interests of 
the cultivators and of the \\ hole community " (Para. 
78.) Imagine, 0 ye landlords, and eke tenants of 
England, Mr. Ernest Jones and Mr. Bronterre 
O^Brien become government de facto of this coun- 
try, and proceeding upon my Lord Harris’s theory, of 
considering that the land belongs to them, and distri- 
buting* it with avie^v to beneficial cultivation ! Nor is 
the sequel less startling : There may be,” says his 
Lordship, and we know there are, many hindrances to 
this ])rinciple being even openly allowed, much more to 
its being fully carried out, in all countries j but in those 
cases ivhereiii the opportunity is aforded of starting 
from frst principles it should not he neglected*^ 
Wretched French provisional (j!ov('rnment of 1848, 
Avhat an opportunity of starting from first prin- 
ciples” in re-distributing the whole land of France did 
you not neglect ! I certainly shall not discuss first 
prineiph‘s” of the law of property with his Lordship. 
I exjiress no opinion, wliether the land of a country 
ought to l)elong to tlie Government de facto y or to the 
Government de jure, or to private owners. But I do 
say, it is very hard that of three men professing the 
self-same principles, one may be sent to rot at Cayemie, 
another, perhaps, to hard labour at Portland, wtdle the 
third proclaims and carries them out on a splendid 
salary as Governor of Madras.* ; 

* 1 tm bound to say that I have not tho aiighteat sympotbj with 
the theory which makes the state a mere policeman. But to entitle 
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Now, althoug'h other Indian Governors may be shy 
of settings forth LoihI IlaiTis’s tlnx^rv of state-land- 
lordism with the same frankness as his r.ordshi|>, I must 
say that tlan*e is too mneli of the prnetice of it every- 
where. AVHiat its final results are, in Madras, may be 
easily shewn. It is not I, hut Mr. J. P. Grant, meni- 
l>er of the Calcutta Council who says, in explanation 
of the arthiys about land so much complained of in 
Heng-al, ‘Mn most Madras districts land U valueless^ 
hy reamn of the revenue system there in force ; tin? 
contentions there being* when a ryot is fon’ed, not to 
give uj), but to tak(» land.” Mr. Mead, from whom I 
quote the abovi* extract, tells us that in (hnldapah, 
Dellary, and (luntoor, three of the naturally rieh(‘st 
districts in the Madras Presi<h*ney, land is wholly un- 
sah‘al)le, whilst in Ghingle})ut it is only worth six 
months’ purchase.”^ And Mr. iSmollett informs us,— 

it to inciUllewUh those great socuil lube urs of agriculture or iiulustry, 
it i-j at least cssi ntial that it hhoiilil he UseU' truly national ami 
social. Almost any form of imlividual |noj)erty in land is probably 
better than the land-owuership of a govcrnincnt at once olirn onri 
despotic, as the Anglo-Indian Governiiiciit mcessarily has been till 
now. 

* ilcad’s Sepoy Ilevolt, pp. 323, 338. In Coimbelorc, — said to 
be the crack ryotwar province— it appears from the “ Miidros Athc- 
ntciim ” of Dec. 7, ISfiS, that, <»f r», compensation awarded 

during tlic first quarter of IHoH f»ir landn taken on account of the 
railway, 2 l 7I represented the “value of land,” 1209 the “lost of 
produce,” the balance being made up of the items of “ trees,” “ wells 
and ponds,” “ houses ” and “ pagodas.” If wc suppose the produce 
ost to be that of the whole year, the land would thus be worth le»s 
> years' purchase. If the “ loss of produce ” be simply that 
Jog crops, of which there may very likely be three in this 
rich prbmce, the fee simple of the land wouVl be }i|erally valueless. 



a &ct mdeed fully racognized-^jiat only (Ai»-&urtih of 
tbe cultivable land in Madras is brought into actual 
cultivation under the ryotwar system, whilst he can 
quote the Yizeanagrum zemindary as an instance in 
which, since the discontinuance of that system, nine- 
tenths have hecOme so.* 

In the other rj'otwar Presidency — Bombay — Mr. 
Warden, as we have s«n, equally asserts ttot the laud 
has no saleable value. This appears, from Major 
Wingate’s evidence before the Colonization Committee, 
to he incorrect ns respects the land brought under the 
new survey, which ‘would seem to flourish in a remark* 
able degree.f But even there it is only worth six years' 
purchase-jn Bengal alone, under the Permanent Settle- 
ment, twenty or twenty-twp.J So far, therefore, as the 
ryotwar systmn prevails, we may say that the pressure of 
the land revenue (at least when aiot allevioted by puh& 
works) has ^her actually reached its utmost limits, ot 
has only ‘slighfly receded from them,— for how short a 
time we canhot tell, ns even the new surv ey settlement 
in the South Mahratta country is professedly not per- 
manent, and the example of the North-West shews us 
how thirty years' settlements can be inlHnged upon ; — 
that the Government demand absorbs practically, what- 
ever gov^ws and dvBians may choose to fix ns its 
propw^, the whole) or n^y the whole, surplus 
;Vdluaj^'‘4^'hmd.^'’''’ • 

SrtflwieBt (Imfi#), p. 4« 
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